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Deutsche Zusammenfassung

Im Jahr 2000 wurde die EG Wasserrahmenrichtlinie (WRRL) mit ihrer Verabschiedung das zentrale
regulatorische Instrument der Europdischen Gewasserschutzpolitik. Allerdings wird heute bezweifelt,
dass Deutschland, wie andere Mitgliedstaaten auch, die ambitionierten Ziele der WRRL bis 2027
erreicht. ,Warum geht es nicht woran mit der Zielerreichung?‘ und ,Wie sind Umsetzungsdefizite zu
Uberwinden?’ sind deswegen wiederkehrende Fragen. In der Implementierungsforschung konnten zu
verschiedenen Zeiten und bei verschiedenen Politiken ahnliche Umsetzungsdefizite und -hindernisse
beobachtet werden. Verschiedene Antworten auf die genannten Fragen wurden gefunden und
Governance-Strukturen sind dabei ein Faktor. Zu einer dominierenden Frage wurde, ob Politikziele
besser durch eine einzige Autoritat oder durch nicht-zentrale Strukturen umzusetzen sind. Die
Polycentricity-Literatur spricht in diesem Zusammenhang von monozentrischer vs. polyzentrischer
Governance.

Diese qualitative Untersuchung tragt empirisch durch cross-lokale Vergleiche zur Beantwortung dieser
Fragen bei. Sie fragt: Wie beeinflussen Implementierungsstrukturen (organisatorische Strukturen und
institutioneller Rahmen), beziehungsweise Governance-Strukturen, die WRRL-Umsetzung,
insbesondere auf lokaler Ebene und bezilglich der Umsetzung der WRRL-Vorgaben zum
Flussgebietseinzugsmanagementansatz, zur Koordination Giber Grenzen und Sektoren hinweg und zur
Offentlichkeitsbeteiligung?

Die WRRL-Umsetzungsprozesse wurden in sechs deutschen Bundeslandern mit dem Fokus auf
MalBnahmen fiir Hydromorphologie und Durchgangigkeit von Fliissen untersucht, wofiir das
Polycentricity-Konzept genutzt wurde. Die Implementierungsstrukturen variierten Glber Bundeslander
und Ebenen hinweg und innerhalb dieser und zeigten damit verschiedenste Abstufungen zwischen den
Polen monozentrischer und polyzentrischer Governance. Daten wurden Uber die Analyse von Politik-
Dokumenten, semi-strukturierten Interviews mit relevanten Akteuren und teilnehmende Beobachtung
von Beteiligungsprozessen erhoben.

Gefunden wurden Umsetzungsmuster auf der Mikro-Ebene bezlglich Umsetzungshiirden,
Instrumenten, Umsetzungsstrategien, der Nutzung von Handlungsspielraumen und organisatorischer
Strukturen. Diese Muster formten wiederum eine Mischung aus zentralen und dezentralen
Umsetzungsansatzen auf der Makro-Ebene. Diese Mischung hatte zur Folge, dass Instrumente
schwache Effekte zeigten, dass es an Einfluss verschiedener Ebenen und Sektoren aufeinander
mangelte und dass Ansatze, die von Steuerungsebene und lokaler Ebene parallel verfolgt wurden, nicht
zueinander passten. Nichtsdestotrotz, ermdglichte Polycentricity in den Systemen ebenso, dass sich
Leuchtturmprojekte trotz der immensen Umsetzungshiirden entwickelten.

Die Entstehung der gefundenen Muster sind teilweise auf Zufallsfaktoren und teilweise auf das
Designen von Institutionen auf verschiedenen Ebenen zu verschiedenen Zeiten zurilickzufihren.
Anderungen wurden teilweise durch die WRRL ausgeldst, zahlreiche Strukturen existierten aber
bereits vor der WRRL, wodurch Muster hauptsachlich auf Pfadabhangigkeit zurtickzufiihren sind. Durch
die WRRL wurden vorrangig neue Ziele gesetzt und durch neue Instrumente versuchte die
Steuerungsebene die Ressourcenausstattung existierender Akteure im Sinne der Umsetzung von
WRRL-MaRnahmen zu verbessern. Die Beziehungen, also die Macht- und Abhéngigkeitsverhaltnisse,
zwischen den Akteursgruppen hingegen wurden mit der WRRL-Umsetzung in Deutschland kaum
geandert.



Insbesondere die Unabhangigkeit der Akteure in polyzentrischen Systemen erschwert es ein ideales
Umsetzungsregime zu identifizieren, da eine Vielzahl von Akteuren denselben institutionellen Rahmen
unterschiedlich nutzt. Es ist ebenso schwierig ein System hin zu dem ldeal zu verandern, wenn das
Ideal bekannt ware. Der Wandel miisste an vielen Punkten parallel stattfinden — orchestriert durch
einen zentralen Designer oder abgestimmt durch eine gemeinsame Vereinbarung. Kumulatives, mehr
oder weniger nicht auf ein Gesamtziel ausgerichtetes, Design hingegen dominiert, was der Natur
polyzentrischer Systeme entspricht. Nichtsdestotrotz, Governance-Systeme kénnen optimiert werden.
Um die Design-Anstrengungen zu verbessern und zu beschleunigen ist Lernen notwendig.

Bislang wurde allerdings die immense Vielfalt an Umsetzungsansatzen kaum genutzt um in
Governance-Fragen voneinander zu lernen. Deswegen hat diese Studie einen zyklischen Ansatz zu
Governance entwickelt, welcher auf wiederholter Priifung und der zentralen Bereitstellung von Daten
basiert, um den Zugang zu Wissen und so das Lernen voneinander zu erleichtern und eine
Systemoptimierung im Sinne multipler (neuer) Anforderungen zu beschleunigen.



Abstract

In 2000, the EU Water Framework Directive (WFD) became the central regulatory instrument of the
European water protection policy. However, it is doubted that Germany, much like other member
states, can achieve the ambitious aims by 2027. ‘Why is the goal achievement stagnating?’ and ‘How
to overcome implementation gaps?’ are, therefore, reoccurring questions. Similar obstacles to
implementation can be observed across time and policy issues in policy implementation studies.
Multiple answers have been proposed and governance structures are identified as one important
influencing factor. One key question became whether a policy is better implemented through a single
ultimate authority or any non-central approach, what the polycentricity literature terms as
monocentric vs. polycentric governance.

This qualitative study contributes empirically to these questions by a cross-local comparison. It asks:
How do implementation arrangements (organisational structures and institutional settings), or
governance structures, influence the WFD implementation, especially at the local level, and regarding
the adoption of WFD prescriptions of the river basin management approach, the coordination across
borders and sectors and public participation?

The implementation processes of the WFD were studied in six German states focussing on issues
related to the hydromorphology and connectivity of rivers. For that, the polycentricity lens was used.
The implementation arrangements varied across and within federal states and levels expressing
various shades between monocentric and polycentric governance. Data were collected through policy
document analysis, semi-structured interviews with relevant actors and participatory observation of
participatory processes.

Micro-level implementation patterns have been found regarding implementation barriers,
instruments, implementation approaches, the use of discretion, and organisational structures. These
patterns resulted in a mix of central and decentral approaches at the macro-level leading to weak
effects of instruments, lacking influences between levels and sectors and misfits of approaches taken
by the steering levels in parallel to local levels. Nevertheless, the polycentricity of the systems also
allowed lighthouse projects to develop despite the significant implementation barriers.

The patterns were found to be partially caused by fortuity and partially by the design of institutions at
different levels and times — partially due to the WFD, but mainly path-dependent as structures existed
before the WFD. Due to the WFD, primarily new goals were postulated and, through new instruments,
steering-level actors attempted to change the resource endowments of existing actors regarding WFD
measures. In contrast, relating structures between actor groups, and thus power relationships, rarely
had been changed.

The independence of actors makes it difficult to identify an ideal implementation system because
multiple actors use the same institutional frame differently. It would also be difficult to transform
systems towards the ideal even if the ideal were known. Changes would need to happen at many points
in parallel — orchestrated by a central designer or concerted through a joint agreement. Cumulative,
more or less undirected, design, though, is dominating which fits the nature of polycentric systems.
Nevertheless, governance systems can be optimised. To improve and accelerate the design efforts
learning is necessary.

So far, however, the incredible diversity of approaches has been rarely used to learn from regarding

governance questions. Hence, this study elaborated a cyclical approach to governance. This cyclical
8



approach is based on repeated assessments and a central provision of data. It shall simplify data access,
thus, learning from each other and shall accelerate system optimisation to satisfy the multiple (new)
purposes.
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1 Introduction
“We believe this is not a policy design problem, but largely an implementation problem.”
(Carvalho et al., 2019: 1235)

The EU Water Framework Directive (WFD) was ratified in the year 2000 and needed to be transposed
into national law by 2003. It unites multiple previous water regulations and thus became a central
regulatory instrument of European water protection policy. The WFD aims for a good ecological and
chemical status to be achieved in all European Waters by 2015 with possible deadline extensions until
2027 (BMU, 2010). Process requirements are intended to support the achievement of the material
goals: Water monitoring programmes were required to be established by 2006. Three six-year
management cycles are prescribed. Each starts with producing or updating River Basin Management
Plans (RBMPs) and Programs of Measures (PoMs) and ends in 2015, 2021 and 2027, respectively.
Competent authorities which produce RBMPs and PoMs are to be designated. Measures are to be
realised, evaluated, and reported on by the end of each cycle. Furthermore, the WFD encourages
public participation and prescribes the planning along river basin boundaries. Despite these
prescriptions, this directive is called to be a directive of a new generation, because it is known for its
flexibility: By requiring the subsidiarity principle, the WFD allows decision-making to be made at the
level of government closest to the water problem (Khalid et al., 2018). Intending to avoid problems of
fit (Fichter and Moss, 2004), the WFD, further, leaves vast room to operationalise the ecological goals
and process requirements differently. A vast plurality of approaches among and within the member
states developed because they made use of the resulting discretion.

Nevertheless, 2015 elapsed and the experiences of the last few years show that the WFD’s ambitious
aims will not be reached by 2027 either (e.g.: European Environment Agency, 2018b; LAWA, 2018b;
Reese et al., 2018). The status assessment results for all river basin districts are difficult to be directly
compared between the first and second RBMP cycle due to differences in monitoring methods and
status assessment. Overall, though, the results do not show a trend of improvement which would
promise an overall goal achievement until 2027 (see Figure 1).

Germany is part of the river basins with the highest percentage of water bodies not being in a good
status (see Figure 2 for the ecological status or potential in European river basin districts and the bar
chart (Figure 3) for Germany). By 2015, only 8.2% of the country’s surface waters fulfilled the criteria
of the good ecological status or potential and none those of the good chemical status (84% met the
chemical goals if ubiquitous compounds were not considered) (LAWA, 2018a). The LAWA report
revealed that the implementation of many measures, which had been identified as necessary for goal
achievement, had not even started. The largest gap between identified but not yet implemented
measures occurs to measures regarding nutrient pollution from agriculture and toxic substances as
well as to hydromorphology and connectivity measures (LAWA, 2018a).

12
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Figure 1 Ecological status of all (*) European surface water bodies in comparison between the 1st and
2nd river basin management plan (European Environment Agency, 2018a)

At the EU level in 2015, 10% of the hydromorphological and diffuse sources measures have been
completed, 75% were reported as ongoing and 15% have not yet started. Significantly delayed were
also measures concerning water abstraction (31 river basin districts or 23 %). (European Commission,
2015)! Later implementation reports only notified on the implementation progress that “some
measures are completed” in most of the river basin districts of most of the member states and that
“some planned measures are completed” in several river basin districts (European Commission, 2019a:
183, 2021: 4).

! There are difficulties to quantify the implementation progress and the implementation gap, because it is
difficult to count measures especially those which tackle hydromorphology: For example, how to compare a
measure along a 500-m-river-stretch for achieving river continuity and a 5.000-m-river-stretch for restoring
habitats and river continuity? The German planning documents also do not allow to conclude at what length of a
water body hydromorphological measures are necessary. This is a technical problem what hardly could be solved
without a detailed central planning or reporting by the local-level based on detailed assessments. Furthermore,
usually there is more than one option to address a stressor. Therefore, it is not surprising that later
implementation reports do not try to seriously assess the implementation progress based on numbers of
completed measures. However, there are also significant delays in the response of nature to measures making it
difficult to assess the implementation progress based on the changes in the numbers regarding the status of water
bodies. Therefore, especially nature conservation associations are interested in numbers of implemented
measures.
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Figure 2 Percentage of water bodies not in good ecological status or potential, per river basin district
across all member states, 2™ river basin management plans (European Environment Agency, 2021)

Expectations of German practitioners when the goals could be achieved became more pessimistic over
the years (Weyand, 2020, 2022). In the year 2000, the average believed the goals could be achieved
around 2027 (90%-percentile until approximately 2035); in 2019, on average, goals were expected to
be achieved between 2060 and 2070 (90%-percentile until 2100) (Weyand, 2020). The
Umweltbundesamt (UBA) and the German Environmental Ministry (BMUV) estimated different rates
of goal achievement for surface and subsurface water by 2045 based on planned measures (see Figure
4) (BMUV/ UBA, 2022).

Why is the goal achievement stagnating? Since the WFD’s inception diverse possible explanations have
been discussed from the social science perspective resulting in a growing body of literature (e.g.:
Beunen et al., 2009; Boer et al., 2016; Boeuf and Fritsch, 2016; Domorenok, 2017; Moss et al., 2020;
Zingraff-Hamed et al., 2020; Wuijts et al., 2023). In October 2017 the European Commission started
the official fithess check of the directive (European Commission, 2017), which was finished in 2019.
Throughout this process, predominantly interest associations also published position papers on their
evaluation of the WFD. The position papers collected for Germany mainly addressed WFD prescriptions
and the interactions with other EU regulations; governance questions only played a minor role (see
the compilation of positions for the ver.di Bundesfachgruppenvorstand Wasserwirtschaft (Schroder,
2019)). Overall, there is no single answer how to achieve the WFD aims, but there are good reasons to
put the implementation within the member states in the focus. The EU stated (Executive Summary of
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the Fitness Check (European Commission, 2019b: 3)): “The fact that the WFD’s objectives have not
been reached fully yet is largely due to insufficient funding, slow implementation and insufficient
integration of environmental objectives in sectoral policies, and not due to a deficiency in the
legislation.” Similarly, Carvalho et al. (2019) conclude in their survey paper that there is no policy design
problem, but an implementation problem which implies that the governance needs to be improved
(Daly et al., 2016).

Show:

Surface water bodies: Ecological status or potential, by category (2nd RBMP)
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Figure 3 Ecological status of all (*) German surface water bodies in comparison between the 1st and
2nd river basin management plan (European Environment Agency, 2018a)

In general, EU policy implementation deficits are tried to be explained by a lack of political will (Indset
and Stokke, 2015), in a management approach by a lack of capacities or by a misfit between European
policies and domestic institutions, processes, procedures and cultures (Boeuf and Fritsch, 2016).
From the implementation literature we know general obstacles why policy implementation repeatedly
shows deficits: “(1) tractability of the problem, (2) lack of clarity of goals, (3) weak commitment of
those responsible for implementation, (4) insufficient resources (means) available to achieve goals
(ends), (5) inadequate access to information, (6) inappropriate assumptions about cause- and- effect
relationships, (7) dynamics of enforcement, (8) conditions specific to developing countries, and (9)
different styles due to cultural variations” (Mitchell, 2018: 272). Obstacles which also have been found
to varying extents in this thesis.
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Stand der Zielerreichung und Ausblick auf die kommenden Jahre
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Bearbeitung: Umweltbundesamt, Daten der Bund/Linder-Arhefisgemeinschalt Wasser (LAWA)

Figure 4 Status of WFD goal achievement and outlook: Ecological status of surface waters (upper
left), chemical status of surface waters (upper right) [dotted: 84 % today — when not considering
ubiquitous compounds], chemical status of groundwater (lower left), quantitative status of
groundwater (lower right) — today (‘heute’) and expected share of goal achievement by 2027, 2045
(BMUV/ UBA, 2022: 17)

Usually, there is no single reason for implementation deficits. Previous research on the WFD
implementation in the city-states Berlin and Hamburg (Schréder, 2014) showed also an influence of
the multiplicity of decision-making centres, their location at different levels and their roles (task
distribution and combination) for measure implementation itself but also for coordination processes.
The multiplicity of centres, levels and roles was partially institutionalised through organisational
structures.

However, so far implementation arrangements were insufficiently studied (Sager and Gofen, 2022;
Wuijts et al., 2023). Implementation arrangements subsume institutional settings? and organisational
design and forms — overall the polity. In contrast to policy as the content, polity is the structural
dimension of decision power allocation (Sager and Gofen, 2022).

Observing the failing achievement of WFD goals and these insights led to the questions of this
cumulative thesis, and specifically this framework text, which go beyond the single papers:

How do implementation arrangements, or governance structures, influence the WFD implementation,
especially at the local level? How do implementation arrangements lead to a slow measure realisation,
but simultaneously to lighthouse projects and in general to a diversity of approaches regarding the

2 Please be aware that the term institution is used here in the tradition of New Institutional Economics. An
institution is distinct from an organisation, although organisations also provide institutional frames, e.g., to their
employees or members. See the glossary for details on the term institution.
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adoption of WFD prescriptions of the river basin management approach, the coordination across
borders and sectors and public participation? This scientific objective shall be explored through the
following sub-questions:

» What patterns and differences can be found regarding different systems, their components or
single aspects?: How is the WFD implementation organised? Which actors are relevant for WFD
implementation in general and measure realisation in particular? What is characterising them,
their role, their discretion and the structures they are embedded in? Which processes can be found
and who is (not) involved?

» What influences local-level decision-making, especially whether and what measures are taken?:
What caused the patterns and deviations found - what is a matter of design and what is a matter
of fortuity? What could be designed?

» How to improve WFD implementation? How to cope with polycentric governance systems when
implementing a policy?

A comparative approach was chosen because it promises to show potential leverage points for

improving implementation by learning from commonalities and differences across cases. The study

object is Germany. Its implementation arrangements are studied with the lens of polycentricity (see

section 3).

German actors work within many river basins with a high percentage of water bodies which did not
yet achieve the good ecological status. Furthermore, the German states are characterised by a similar
cultural background and regulatory frame (transposition into the National Water Law) but can be
expected to follow different approaches in implementation due to Germany’s federalism.

Germany’s WFD implementation processes and procedures can be understood as an example of
polycentric governance. The larger federal states (‘area states’) are, in contrast to the smaller city-
states, characterised by even larger numbers of levels, actors and possibilities for variations in
implementation arrangements. The WFD goals interact with other water and land uses and their
related interests. This adds another layer of multiple decision-makers and increases the system’s
complexity. The various constellations of multiple decision-makers make Germany an interesting study
object. It allows to learn more about the effects of polycentricity on policy implementation. This
knowledge in turn shall help to understand WFD implementation better and to think about viable
improvements.

While the authorities focus on documenting the implementation progress, water governance systems
have been rather scantly researched to their full complexity — not only in the context of the WFD
(Huntjens et al., 2011). Therefore, this research project, further, intends to capture the complexity of
the analysed water governance systems through its explorative approach.

In the following, | refer to the publications which have been written for this PhD? with the abbreviation
for the papers provided in Table 1 in section 4. All other publications, which are related to this PhD and
also listed in Table 1, are referenced like any other literature. Terms, which are explained in the
glossary (section 7), are underlined when used the first time in section 5. German words are italicised.

3 Meant are publications which are considered for marking this PhD.
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2 State of research and research focus
“All policies require some institutional arrangements to convert abstract policy ideas and desires into
real-world actions designed to alter the policy addressees’ behaviour”.

(Steinebach, 2022: 227)

Beyond the designation of competent authorities and the preparation of RBMPs and PoMs, the WFD
leaves much discretionary leeway to the member states on how they implement measures, which
processes they establish and which organisational structures (Indset and Stokke, 2015) they use, to
achieve WFD goals. It is assumed that customised approaches lead the member states to reach a better
institutional fit, a better fit to local circumstances and needs (WFD, 2000, preamble (13)). This
flexibility, for what this directive was called to be a directive of a new generation (Jager et al., 2016),
was expected to allow better goal achievement.

This flexibility left it to the member states whether to seek for, e.g. spatial, fit, or whether to implement
the WFD within pre-existing organisational structures. Thus, the member states can consider
contrasting findings regarding different approaches when choosing their strategy, such as:

e The participation of non-state actors in planning has advantages (Wright and Fritsch, 2011),
but there is also a tension between ecological effectiveness, participation and democratic
legitimisation (Lundqvist, 2004). The participation of citizens could even be difficult due to the
very high complexity of water systems (Ker Rault and Jeffrey, 2008).

e Considering that also other policies need to be implemented in parallel, conceptual problems
of a river basin approach (the approach to achieve spatial fit) could already be shown. This
highlights that some problems are solved by a river basin approach while new problems with
other policies are brought up. Therefore, it might be more reasonable to work with and across
borders instead of trying to eliminate all borders in an attempt to find the perfect fit (Moss,
2012).

Research shows that the WFD is indeed implemented through a diversity of arrangements — a diversity
which can be found among water governance systems globally (Ozerol et al., 2018): Various
approaches regarding public participation were found across 13 member states (Jager et al., 2016) as
well as regarding institutional arrangements in the Baltic Sea region (Nielsen et al., 2013) and the
German federalism is called to have produced 16 different experiments (Newig et al., 2016). Which
different spatial strategies and practices regarding the river basin approach, though, developed and
how they affect implementation is rather scantly researched (Hiiesker and Moss, 2015).

The diversity partially results from path-dependency (Jager et al., 2016). The approach of the degree
of fit or misfit of EU prescriptions to local policies and institutions, though, was found to be too static
to explain the diversity of adaptation processes of local structures and institutions to EU prescriptions
(Liefferink et al., 2011).

The variation in the distribution of responsibilities across actors and levels, nevertheless, can be
expected to cause different problems of spatial fit and institutional interplay (Fichter and Moss, 2004).
This needs different forms of coordination across borders and sectors as well as participation to fulfil
the WFD prescriptions or institutions for conflict resolution (the Baltic Sea region lacked the latter
(Nielsen et al., 2013)). The multiplicity of actors offers a seemingly infinite number of cooperation
opportunities between different groups of actors. Differences in the results of planning and the success
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of implementation are also therefore presumable. However, it stayed unclear, whether the flexibility
of this directive also improved its implementation.

Ecological aspects, possible technical limitations of WFD implementation, the appropriateness of
monitoring procedures (Zingraff-Hamed et al., 2020), as well as various dimensions of water pricing
and cost recovery (Albiac et al., 2020; Berbel and Expdsito, 2020; Machac et al., 2020) have been
studied and discussed among practitioners. The WFD implementation processes have been studied at
different levels (Ignar and Grygoruk, 2015) and in various phases: The processes of public participation,
river basin management plans (Blackstock, 2009; Larsen, 2011) and the transposition into national law
have been compared. A meta-analysis of studies on WFD implementation (Boeuf and Fritsch, 2016), in
particular participation, planning, river basin management, policy integration, economic analysis and
ecological status and goals, showed that the research focussed rather on institutional novelties, such
as public participation, and earlier phases of the WFD cycles than on WFD implementation as a
dependent variable, planning according to river basins or ecological scales and interplay between the
WEFD and other policy sectors: Only 24 % out of 89 papers studied causal relationships or evaluated the
implementation (Boeuf and Fritsch, 2016), only two of these papers studied the WFD implementation
as the dependent variable (Moss, 2004; Liefferink et al., 2011). Studies on policy integration often
focussed on the WFD, in chosen member states, only in relation to one more policy, sector or law
(Ilgnar and Grygoruk, 2015), such as climate change (Blackstock et al., 2009; Larsen, 2011), forestry
(Keskitalo and Pettersson, 2012), and the Flora-Fauna-Habitat-Directive and the Conservation of Wild
Birds Directive (Beunen et al., 2009). Overall, WFD research needs in-depth, qualitative studies which
explore “the exact nature of individual governance-related and institution-related bottlenecks and
their influence on overall implementation shortcomings” (Zingraff-Hamed et al., 2020: 22).

Similar to policy implementation research in general, there is still a gap in studying the local level of
WEFD implementation. Liefferink et al. (2011) as well as Seva and Sandstrom (2016) point to the
importance of the local level or ‘street-level bureaucrats’ for the diversity of implementation
approaches. These actors significantly influence policy implementation due to their autonomy and
discretion. However, little is known about these actors so far, especially in the field of environmental
policy and governance (Seva and Sandstrém, 2016) and how the organisation, the implemented policy,
the profession or the state or country influence them (Gofen et al., 2019).

In Sweden, it has been found that less than half of the municipalities’ implementation aligned with the
programs of measures (Seva and Sandstrom, 2016). In Germany river basin communities shall
coordinate activities across the federal states (Fichter and Moss, 2004). The river basin communities,
though, lack own planning competencies. Measures are still realised within administrative boundaries
by organisations which already existed before the WFD (Fichter and Moss, 2004; Hiesker and Moss,
2015) — as in most of the EU member states (Voulvoulis et al., 2017). Therefore, every state can follow
its own implementation approach due to Germany’s federal structure. Further, local-level actors also
have been found vital for WFD implementation (Koontz and Newig, 2014; Hiiesker and Moss, 2015) —
similar to Sweden. The discretion at this level has been found large. The states’ programmes of
measures have been found to not pre-structure local-level decisions in a way that only defined
decisions are possible (Albrecht, 2013). Local-level actors still need to draft (informal) management
concepts to justify their decisions (Albrecht, 2013). Across European river basins local-level actors,
further, often prioritised measures based on limited finances, cost-efficiency or conflicts towards other
sectors. Thus, simpler measures were favoured over projects which consider complex situations of
multiple stressors and larger scales with multiple stakeholders (Carvalho et al., 2019).
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The local level is also important for the integration of different policies. While various environmental
directives by the EU may have potential synergies with WFD goals, also many conflicts with these
directives are perceived at the local level when they are put into practice (Zingraff-Hamed et al., 2020).
Further, decisions could be justified based on different policies. This would raise the probability that
actors abide by old routines (Seva and Sandstrom, 2016).

Due to the role of local-level actors, a technical approach to improve PoMs of managing for multiple
stressors, improving the diagnosis or increasing PoM’s ambitions, as suggested by Carvalho et al.
(2019), seems not promising to overcome the implementation deficit. Instead a good understanding
of local-level implementation processes and influences on them (Seva and Sandstrom, 2016) - the
governance dimension of WFD implementation (Zingraff-Hamed et al., 2020) - seems indispensable to
identify the needs for improving WFD implementation which are viable.

There are several conceptual approaches to fill the gap regarding the influences of diversity in the
polity of implementation, the implementation arrangements (Sager and Gofen, 2022), on policy
implementation. According to Sager and Gofen (2022), these are, for example, institutionalism, multi-
level governance and evaluation and performance management models.

Acknowledging the increasing complexity of governance and its importance for successful policy
implementation, | chose to look at the implementation arrangements through the lens of
polycentricity. Polycentricity is an expression of increasingly complex governance systems.
“!’Polycentric’ connotes many centers of decision-making which are formally independent of each other.
Whether they actually function independently, or instead constitute an interdependent system of
relations, is an empirical question in particular cases. To the extent that they take each other into
account in competitive relationships, enter into various contractual and cooperative undertakings or
have recourse to central mechanisms to resolve conflicts, the various political jurisdictions in a
metropolitan area may function in a coherent manner with consistent and predictable patterns of
interacting behavior. To the extent that this is so, they may be said to function as a ‘system’.” (Ostrom
etal., 1961: 831) As a lens (Blomquist and Schréder, 2019) the concept of polycentricity may guide the
analysis like other concepts, such as federalism, multi-level governance and markets, but with a
different focus. It allows to look at decision-making structures beyond level structures. Instead of
restricting the view to particular actors, like state actors or private actors, it directs the focus to all
kinds of actors who independently decide in governing a good. It looks at systems as a whole and also
captures emergent orders (Blomquist and Schroder, 2019). Thus, it is more open and encompassing
than other approaches to study implementation arrangements. Further, by analysing the
independence of actors, it also considers the power dimension which received limited attention in
comparative water governance research so far (Ozerol et al., 2018).

The idea of polycentric governance is used increasingly in research (Jordan et al., 2018; Thiel et al.,
2019; van Zeben and Bobi¢, 2019) and the performance of polycentric governance is widely debated
(Ostrom et al., 1961; Ostrom, 1972; McGinnis, 1999; Ostrom and Parks, 1999; Huitema et al., 2009;
Schllter et al., 2010; Aligica and Tarko, 2012; Pahl-Wostl et al., 2012; Morrison et al., 2023): How does
polycentricity or do constellations of governance structures relate to the performance of governance
systems? Are policies better implemented through a single organisation or multi-actor or multi-actor-
type implementation arrangements (Andersson and Ostrom, 2008; Steinebach, 2022)? Often
polycentricity is used normatively and associated with values such as better performance, like a more
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efficient, resilient, flexible or sustainable provision or production of public services (see section 5.1.3
for details on the debate concerning the performance of polycentric governance systems).

The numerous definitions of polycentric governance (an overview is provided in the ldentifying
polycentricity paper), though, illustrate the fuzziness of this concept. These definitions highlight
different elements and features. Including these elements in or excluding them from a polycentricity
definition may affect whether systems are identified as polycentric and how their performance is
evaluated. For example, some definitions require systems to exhibit effective coordination to qualify
as polycentric (Pahl-Wostl and Knieper, 2014). However, not defined is how effective ‘effective
coordination’ needs to be, in contrast to, e.g., fragmented systems. Without clarifying the conceptual
base no reliable estimates about the performance of polycentric governance systems can be
generated.

In contrast to a normative view, | consider polycentricity to be a phenomenon one needs to cope with
when implementing policies. There is no ideal type of polycentric governance system or arrangement.
Regarding the phenomenon of polycentricity, it is said that a majority of governance systems is to
varying extents polycentric — especially water governance systems (Waylen et al., 2019). Especially
through the interaction with other policies’ goals and instruments (here e.g. renewable energies and
nature conservation) and other interests (e.g. land and water use), the multiplicity of centres increases
tremendously for water-related issues. Thus, even a water sector which seems to be rather centrally
organised so far, is part of a polycentric governance system if policies such as the EU WFD shall be
implemented.

Thiel et al. stated that challenges of implementing the WFD relate to the polycentric nature of water
governance itself (2019). A few WFD implementation studies focussed on polycentric governance
questions: More central approaches offered guidance and funding for a more integrated water
management, but lacked the inclusion of local knowledge in the planning (Nielsen et al., 2013). More
polycentric systems appeared to produce a higher quality of ecological outputs than monocentric
systems (Newig and Fritsch, 2009). Mixed results were found on the effectiveness of polycentric
governance and different planning phases and levels were distinct in their polycentricity characteristics
(Newig et al., 2016). Similarly, my master thesis about the WFD implementation in Berlin and Hamburg
showed the strengths and weaknesses of the differing distribution of responsibilities within and across
levels - more or less polycentric governance systems: Differing veto power constellations and conflict
situations were answered through varying coordination and cooperation processes. None of the
governance systems showed a substantially better policy implementation than the other system: A
slower approach close to catchments was contrasted by advanced but much less integrated single
measures (Schroder, 2014). Overall, there is a research gap concerning the advantages and limitations
of the co-existence of many jurisdictions and institutional arrangements as they exist in polycentric
governance systems (Moss, 2012).
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3 Research design and methods: From Seeing Polycentrically to
Analysing Polycentrically

“Both the structure and the behavior of the system need analysis before any reasonable estimate can
be made of its performance in dealing with the various public problems arising in a metropolitan
community. “

(Ostrom et al., 1961: 831)

The conceptual fuzziness of polycentricity as well as the complexity of polycentric systems as a
phenomenon urged me to intensively reflect on identifying, analysing and comparing polycentric
governance systems: The Identifying polycentricity paper and the book chapter (Blomquist and
Schroder, 2019) present the developed conceptual background of this study.

In focusing on the functioning of systems, | applied a minimum definition of polycentricity: Polycentric
governance systems are characterised at least by a multiplicity of independent decision-making
centres, which are governing a certain good or problem within defined system boundaries (see
Identifying polycentricity paper). Reflecting on this, polycentric governance systems appeared to be
only comparable regarding their multiplicity of decision-making centres if centres are considered
specific to a good/ problem in focus, the centre's tasks/responsibilities, the level in focus and analytical
system boundaries. Further, centres may have key tasks regarding the good/ problem in focus, they
may have similar aims or they may only be functionally interlinked - otherwise actors are not
considered to be decision-making centres in the system (see Identifying polycentricity paper).

Operationalising this insight for this research project means refining the task of WFD implementation.
WFD implementation documents distinguish between different important water management
questions: Hydromorphology and connectivity measures and measures regarding nutrient pollution
from agriculture and toxic substances showed the largest gap between the number of measures which
had been identified as necessary for WFD goal achievement and the number of measures which have
not been realised yet (LAWA, 2018a). | chose to focus on the problem of improving the
hydromorphology and connectivity of water bodies (without issues of hydropower) at the level of
measure realisation and how it is affected by other levels. This task is related to an identifiable sub-set
of actors, who influence WFD implementation concerning this particular problem (for key actors see
section 5.1.1). While the ecological system boundaries are cross-cutting due to the river basins, the
German states were approached analytically as institutional system boundaries. However, throughout
the study, the district and county levels showed to provide more and relevant institutional variances.

The German states are all characterised by a multiplicity of independent decision-making centres
implementing WFD goals, but they vary in the degree of multiplicity, the independence of actors and
actor-types. The German states are characterised by three to four (Bogumil and Jann, 2009) general
purpose administrative levels (municipalities, counties, district governments/ middle authorities
(state-wide responsibility below ministries)/ none, ministries) and various special purpose authorities
as well as public and private entities. Selected were the six German federal states of Saxony, Saxony-
Anhalt, Hesse, North Rhine-Westphalia, Thuringia and Lower Saxony. Three are from the former East
and three from the former West of Germany and they represent the different general-purpose
administrative level structures (see Table 4 in section 5.1.1).

The numerous other definitional elements of polycentricity | understood as potential factors
influencing a system’s functioning and as an approach for capturing the complexity in implementation
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arrangements. This approach accepts complexity: The overall policy implementation may (is likely to)
be the result of the sum of multiple decisions, taken in parallel and/ or in sequence. This approach
assesses systems as potentially polycentric — ‘seeing polycentrically’: Seeing polycentrically means
using an inquiry approach to “ask before reaching conclusions about the nature, operation, and effects
of complex governing arrangements” and to use an emergent approach for “developing an
understanding of emergent situations” (Blomquist and Schroder, 2019: 46, 45).

This inquiry approach (for details see Blomquist and Schréder (2019)) encompasses various questions
(see also the summary in Table 3 in section 4) which were asked to explore the WFD implementation
governance in Germany. Among those, this research project focussed on questions about the centres
themselves and their multiplicity, independence and interdependence, about coordination and effects
for understanding the functioning of the overall system and the individual rationales for decision-
making. Through the chosen focus on hydromorphology and connectivity (hydromorphological
alterations are the good/ problem in focus which in turn influence the ecological status of water
bodies), the biophysical characteristics were assumed to be sufficiently similar among the decision-
making centres. Some answers to questions about social problem characteristics, emergence,
transition and decline of decision-making centres could be found due to the interrelation of all the
underlying issues.

3.1 Explorative approach: Informant selection instead of case selection

The explorative approach applied here results from the limits to achieving sufficient knowledge about
the system before the actual data collection as well as from the obstacles to applying classical research
design approaches. First, relatively little was documented about the WFD governance structures in the
federal states and especially about the actual measure implementation. If at all, successful projects
have been documented either in practitioner journals or by science, but the reports rather focused on
the ecological or technical aspects than on governance questions. Failed projects are totally missing.
Second, classical research designs such as defining the governance structures or the effects (most
similar or most different approach) combined with researching the variability of effects or the
governance structures respectively would require access to a sufficient number of cases fulfilling the
pre-defined characteristics. However, this requires knowledge (e.g. through documentation) about
such cases. Furthermore, for example, measure implementation progressed differently. Measures
might still have been in the planning phase or realised, but it was still too early to measure ecological
effects or the monitoring did not fit the measure scale. Achieving case comparability at the design
stage would have been extremely difficult or such a research design approach would have needed
several phases of data collection —too large for a PhD.

Accepting the system’s complexity, this explorative approach aimed for a comprehensive
understanding of the overall system before deriving case comparisons. Hence, it followed the idea of
selecting informants, here interviewees, instead of cases. Three criteria have been applied to select
interviewees: A) role for WFD implementation, B) diversity and C) actual decision-making.

A) Many actors are influencing WFD implementation even with a focus on hydromorphology and
connectivity measures. For the sake of limiting the number of interviews, only key centres regarding
the implementation of hydromorphology and connectivity measures were considered. Centres with
similar aims, for example, angling associations, or functionally interlinked centres, for example, city
planners, were disregarded. Nevertheless, representatives from German nature conservation
associations were selected as informants for an alternative appraisal. They take a strong ecological
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perspective, have a general interest in successful WFD implementation and are thus critical observers.
Often these actors would need to be categorised as centres with similar aims, but partially also
conflicting goals, and sometimes they also implement measures themselves which are flagged as WFD
measures.

B) I intended to capture the diversity of organisational structures across and within states. The chosen
federal states represent the three different overarching administrative structures in Germany
(excluding city-states). Within each state, | looked for actors implementing the WFD, such as steering-
level actors, WFD addressees (actors who are expected to realise measures) and other actors who
actively realised measures or fulfilled important tasks. | tried to interview at least one representative
of every actor type (institutionally defined entities such as municipalities or special-purpose
associations). By applying the most different approach, | expected to gain more insights regarding
general governance questions (e.g., who should realise measures).

C) To gain a better understanding of the functioning of a system, actors were selected who actually
fulfilled a role no matter whether actors were officially responsible for fulfilling the task. Therefore,
some actors have been interviewed because they had realised WFD measures despite not being WFD
addressees. Furthermore, to grasp the actual decision-making, actors have been selected who were
relatively independent decision-makers, but not those who only fulfilled commands with little
discretion. Additionally, it was intended, although not always possible, to interview the actual decision-
makers instead of their superiors who lacked hands-on knowledge and knowledge on the rationales of
the actual decision-makers.

3.2 Data collection for an open exploration

Interviews build the core of the collected data and have been complemented by documents and
participatory observation. The practical aspects of data collection are elaborated in the following.

For each state, official websites, policy documents and recorded information from participatory
processes have been analysed. Before and during the interviewing phase it helped to prepare
interviews. Afterwards, it supported the data analysis and evaluation.

Practically, interviewees have been identified through three different methods: a) Documents and
websites, b) events and c¢) snow-balling. a) Documents and websites named responsible persons due
to the WFD’s reporting requirements, while event documentation through presenters and content
more often led to identifying relevant decision-makers. b) The more fruitful way of identifying active
implementers was the participation in various events, e.g. generally on WFD implementation
organised by interest associations (two to four per year since 2015) and participatory processes of the
German federal states (12 processes between 2017 and 2019). This participation allowed approaching
participants and presenters with some exploratory questions on their responsibilities, tasks and
knowledge. c) Once a few persons were identified, the snowballing method was used. Especially
medium-level actors (middle authorities and district governments) were asked to recommend further
contacts and to name active implementers. This helped to find small-scale actors. This approach was
used until a point of saturation when it seemed that the different roles in each state and the diversity
of WFD addressees had been covered.

Interviews were conducted in German via telephone (the majority) or face-to-face and lasted on
average about 2 hours. It has been one-by-one interviews, but in rare cases also talks with 2 to 3
persons in a group. Overall, this resulted in 70 interviews - an average of 12 interviews per state. At
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the end of 2022, these basic interviews were amended, via telephone or web conference tools, by four
additional interviews to reflect on the study results (for details see chapter 5.3).

The interviews were semi-structured with mostly open-ended questions aiming for much free-flowing
talking. Interviews often started with a few very general questions such as how actors plan measures,
how they generate ideas for measures, with whom they cooperate, or, which
participation/cooperation processes they use and participate in and why, or what role they play in
WEFD implementation. My interview guidelines elaborated more specific questions to make sure that
all basic aspects were covered. With newly revealed insights some questions for digging deeper have
been added to later interviews throughout the interviewing period.

Participatory observation complemented the extensive interviewing process. It allowed to glance at
interactions among various actors, as well as at viewpoints of actor-types which were not selected for
interviewing; information presented to the participants supported the contextualisation and analysis
of insights from interviews and document analysis. Furthermore, observations provided instances to
relate interview statements on processes with own impressions. Although interactions may change
from event to event, participatory observation allowed comparisons on the role of participation for
implementation systems. However, the observation was availability-driven: During the period of data
collection (2017 — 2019), | participated in any process for which | got to know the date and the
permission to participate sufficiently early. Some states invited openly, e.g., on websites, others only
through non-public channels.

In the analysis of this PhD, | use the interview number '[Ix]' and the process observation number '[Ox]'
to refer to interview statements or, respectively, particular aspects which had been observed in
participatory processes (see Annexe | 9.1 for a complete and numbered list of interviewed actors and
observed processes).

3.3 Data Analysis: Deriving similarities and differences with a flexible case delineation
approach

Due to the vast empirical complexity, these polycentric governance systems seemed to be difficult to

be compared. However, it showed to be fruitful to derive and delineate cases after data collection

instead of identifying cases theoretically at the stage of research design. This approach allowed to

accommodate the different degrees of cross-local differences and similarities with only little

knowledge about the systems’ characteristics and functioning at the stage of research design.

Taking a ‘bird’s-eye-view’, | looked iteratively for any cross-cutting patterns in the collected data. Some
of these patterns, including unexpected relationships, already became apparent in the interviewing
phase. These were used to refine interview questions and led to an in-depth analysis. Other patterns
needed to be explicitly and systematically explored.

To identify patterns, | analysed homogeneity (the majority of instances is similar but some instances
deviate) and heterogeneity (a majority of instances is dissimilar, but some instances resemble each
other). Patterns were searched regarding a) (non-)actions, e.g. collaboration or the (non-)realisation
of WFD measures, b) settings, e.g. organisational structures or institutions (such as funding schemes,
interplaying regulations) and c) rationales and reasoning, e.g. regarding their role or actions.

After identifying patterns to be analysed in-depth, the narratives of interviewees have been analysed
iteratively in three rounds. First, direct and explicit statements have been extracted in which
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interviewees provided mechanisms and causal links. Alternatively, statements have been identified
which can be related to existing governance-related theories. Second, more indirect and implicit
statements regarding the same issue, but, e.g., only dropping key terms, have been identified. The
third round reviewed and checked the categorisations made in the first and second round. Whenever
possible, the information was triangulated with insights gained from participatory observation or
document analysis. However, that was less rewarding in terms of local-level implementation.

Overall, this procedure generated cross-local comparability along the kinds of decisions to be taken. It
also led to a very flexible case delineation with varying levels of comparison and varying subsets of
cases (Table 2 in section 4 shows the unit of analysis of the PhD-related papers analysing cases).

3.4 Limitations of this explorative approach
The applied research approach showed limits which are A) general to the data collection method and
B) others which are specific to the explorative nature of the approach.

A) Interviewing, as well as participatory observation, bear some limitations as methods, which are not
specific to the overall approach applied here:

e Complicated access to interviewees: unwillingness to give interviews (time constraints, no
permission to be cited), or no water sector-related staff, or only interview with a person
other than the actual planner (less knowledge about details).

e Especially authority employees from higher levels tended to talk about which kind of
processes or characteristics of processes would be expected as politically correct and tried to
avoid talking about problems or critique. Sometimes this also seemed to be a result of not
knowing lower-level processes very well.

e Interview data were generally less reliable on issues from the beginning of WFD
implementation (personnel changes, remembering capacity of interviewees). Furthermore,
some interviewees were not sure what kinds of things they could share and speak about.
Vagueness and contradictions could partially be solved by triangulation.

Seeing only what is observable and having a position as a participant generally limits research through
participatory observation. Additionally, participatory processes here could not be studied to the extent
it was intended to: The states and different organisers followed different policies in making dates of
participatory processes public before the event. Some organisers were reluctant to allow the
participation of an observer. Several processes happened only once or twice a year and some were
postponed several times, so that even 3 years were not sufficient to at least attend each of the
repeating processes once.

B) For the sake of achieving a large breadth and depth in understanding the water sector’s part in WFD
implementation, other actors have not been interviewed. However, some questions analysed here
following the identification of patterns would profit from including additional viewpoints from other
actors. This research design leaves this up to follow-up research. In contrast, this explorative approach
allowed to include or deepen issues throughout the overall interviewing process. This, however,
caused, in combination with the limits of interviewing as a method, varying data sets. Not all interviews
generated sufficient data for all kinds of analyses that have been conducted. Therefore, the number of
cases varies depending on the completeness of single data sets. Nevertheless, all interview data have
been useful in adding knowledge puzzle pieces to the understanding of the overall system.
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4 Overview of publications

Several publications were produced throughout this PhD project (see Table 1 for the references,
publication status and purpose): nine papers, one book chapter and one science comic (published as a
discussion paper). Three papers were written to communicate some results to German practitioners
and therefore published in the journal with the highest run in the German water sector ‘Korrespondenz
Wasserwirtschaft’ (upon invitation by the journal editor). Due to authorship rules, five papers count
for this cumulative PhD while the other publications contributed to learn about different formats, to
prepare my research and to publish additional results.

While some publications resulted from cooperations as a follow-up of different scientific events, most
conferences were used to get early feedback on topics which were chosen to be developed for a
publication (see Annexe | 9.4 on conference presentations). Additionally, some topics were presented
upon invitation to practitioners.

Table 1 PhD related publications which count (not) for the PhD

Shortcut Publication Status Purpose
Schréder, N. J. S. (2018). The Lens of Paper PhD
Polycentricity: Identifying polycentric published

governance systems illustrated through
examples from the field of water governance.
Environmental Policy and Governance, 28 (4): pp.
236-251.

Ozerol, G., Vinke-de Kruijf, J., Brisbois, M. C., Paper (PhD)
Flores, C. C., Deekshit, P., Girard, C., Knieper, C., published
Mirnezami, S. J., Ortega-Reig, M., Ranjan, P.,
Schroder, N. J. S., & Schréter, B. (2018).
Comparative studies of water governance: a
systematic review. Ecology and Society, 23 (4):

43,
Schroder, N. J. S. (2019). IWRM through WFD Paper PhD
Implementation? Drivers for Integration in published
Integratio Polycentric Water Governance Systems. Water,

11 (5): 1063.
Blomquist, W., Schréder, N. J. S. (2019). Seeing Book (PhD)
Polycentrically. Examining Governance Situations | chapter

Inquiry Using a Polycentricity Lens. In: Thiel, A., published

Appr Blomquist, W., Garrick, D. E. (Eds.). Governing

Complexity: Analyzing and Applying
Polycentricity (Cambridge Studies in Economics,
Choice, and Society). Cambridge. Cambridge
University Press: pp. 45-64.
Schroder, N. J. S., Chaudhary, N. (2020). Trapped | Discussion | Experimenting
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Schréder, N.J.S. (2020). Umsetzungsprozesse der | Paper For

EU Wasserrahmenrichtlinie in Deutschland: Teil 1 | published practitioners
Plan & - WRRL-Zielerreichung zwischen Plan und [in German]
achbar Machbarkeit. Korrespondenz Wasserwirtschaft,

13 (9): pp. 490-497.

Schréder, N.J.S., Newig, J. and Watson, N. Paper PhD

(2020). Bright spots for local WFD published
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S nature conservation authorities? Water

Alternatives 13 (3): pp. 582-617.

Schroder, N.J.S. (2020). Umsetzungsprozesse der | Paper For

EU Wasserrahmenrichtlinie in Deutschland: Teil 2 | published practitioners

— WRRL-Zielerreichung zwischen Freiwilligkeit [in German]

und Pflicht. Korrespondenz Wasserwirtschaft, 13

(12): pp. 687-694.

Schroder, N.J.S. (2022). Umsetzungsprozesse der | Paper For

EU Wasserrahmenrichtlinie in Deutschland: Teil 3 | published practitioners
Fach & — WRRL-Zielerreichung zwischen fachlichem [in German]
eteili Anspruch und Beteiligung. Korrespondenz

Wasserwirtschaft, 15 (1): pp. 21-30.

Schroder, N.J.S., Watson, N. (2024). Assessing Paper PhD

participatory process-system linkages in published

polycentric water governance systems: Insights

from WFD implementation in Germany. Review

of Policy Research: pp. 1-36.

Schroder, N.J.S. Assessing the multiplication Paper PhD

capacity of participatory processes in polycentric | awaits

water governance systems. revision

The publications take different perspectives (see Figure 5): They focus more on single actors or whole
systems. Further, some papers rather use the in-depth analysis of own empirical data as a main source
of argument, while others focus on the conceptual base of researching governance by systematising
water governance research or developing the understanding of the concepts/ lenses used for research,
especially polycentricity. These different perspectives are accompanied by varying case delineations
across the publications as elaborated in the data analysis section (see an overview of the units of

analysis in Table 2).

Further, the choice of states and basic interviewees, the different case delineations, as well as the
choice of additional interviewees for the reflections of the overall results in this framework analysis

result in a variance of geographical coverage of this thesis (see Figure 6 and Figure 7).
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Figure 5 Analytical focus of PhD related publications (own depiction)

Some of the publications are more strongly related to each other regarding content: Thus, the book
chapter continued thoughts on identifying and researching polycentric governance systems of the
Identifying polycentricity paper. The Integration paper laid the foundation to identify the special
collaboration between WFD planners and nature conservation authorities which was analysed in detail
in the Bright spots paper. While the Process-system links paper finds that the analysed participatory
processes strongly rely on multiplication to have any effect on the existing governance systems, the
Multiplication paper analyses the multiplication capacities of such a process in detail. And, while the
comic gives an overview of implementation barriers (also elaborated in the Bright spots paper), the
three practitioner papers discuss implementation along three big debates on how implementation
should happen: plan vs. feasibility, voluntary vs. obligatory approaches, ecology-oriented planning vs.
participatory approaches. Table 3 shows the research questions and core results of the PhD-related
publications. Whose cohesion for this study is elaborated in the following, main section.
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Table 2 Case delineation of PhD publications

Paper

Unit of analysis (case)

Reason

Conceptual paper: two states

Cases were only used for illustration (data from
master thesis on Berlin and Hamburg).

18 individual WFD addressees
and other actors realising
WFD measures out of five

The actors decided independently how to handle
integration necessities (only 5 states, because the
paper was written before the data collection was

'Integratio
- states completed).
19 collaborations (individual | The integration paper found the collaboration
WFD addressees and other | with one actor-type dominating and with another
Bright actors realising WFD | actor-type at least present while other WFD
S measures with nature | addressees had not been found engaged in

conservation authorities) out
of six states

collaboration.

21 processes out of six states

Processes are organised by different actors within
a state and their characteristics vary within and
across states.

One process supported by
data of the other processes
which were analysed in the
process typology paper

The focus on one case allowed an in-depth
illustration of multiplication which was found to
be an issue across the states. The case with the
most complete data set was chosen.

Barriers
Comi

The six states as one case

Cross-cutting implementation barriers were
analysed. This allowed glancing at the question of
what barriers are independent of state structures
and to what degree.
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Figure 6 The six federal states which have been analysed in detail (basic interviews, document analysis
and participatory observation) and the river basins they belong to. The interviewees have been located
at the offices of their organisations. (own depiction)
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Table 3 Questions and core results of PhD related publications

Publication

Question

Core results

Water governance is in focus of a growing body of literature establishing an own
research field: What is the state of scholarship on comparative water
governance? What are trends, gaps, and ongoing issues to be resolved as the field
progresses? How is water governance defined, conceptualised, and assessed in
different contexts?

The field of comparative water governance studies shows strong variances,
especially regarding the use of definitions of water governance, as well as specific
aspects and forms. It is often studied through sub-elements of governance such
as legislation and public participation. Comparative studies are often qualitative
and small-N, although there is an increasing number of quantitative and large-N
studies that aim to synthesise findings across different settings.

Future research needs diagnostic approaches that consider context and problem
characteristics allowing the derivation of general insights but also not generating
too simplistic blueprints. The balance between small-, medium-, and large-N
studies should be improved. Longitudinal comparisons should be conducted to
identify temporal governance trends and patterns.

How to operationalise polycentricity to distinguish polycentric governance from
other kinds of structures and to analyse differences in their functioning?
Recognising the contrasting definitions of polycentricity in the literature, the
paper asks: Do we really know what polycentric governance is, when we see it?
And, do we all see the same when we see it?

Existing definitions of polycentricity vary in terms of structures, processes and
institutional frameworks; in terms of the degree of autonomy or independence of
actors to be considered as decision-making centres (formally independent, de-
facto independent, relatively . . . semi, substantive, etc.), in terms of diverse types
of organisations, and differing scales and levels, and in terms of overlapping and
redundancy.

What all definitions share is referring to the existence of ‘multiple decision-
making centres’ expressed in terms of actors, units, elements, authorities and
organisations. The paper elaborates five characteristics which determine a
multiplicity or a singularity of centres: good or problem specificity, task specificity,
necessary independence to be considered a centre, analytical system boundaries
and level/scale specificity and functional overlapping.

Based on the described conceptual refinements, propositions, meant as a
research agenda, on the relationship between multiplicity characteristics and the
functioning of a system are remarked.

Inquiry
Appr

What questions could or should be asked to identify patterns and to understand
and evaluate complex governance arrangements which are potentially
polycentric? How to examine governance situations using a polycentricity lens?

The book chapter provides a way of identifying and characterising polycentric
governance in the challenging situation of countless forms and variations that
actual polycentric arrangements may take and their continuous change over time.
It could or should be asked: questions about the decision-making centres
themselves (their influence, functions, scales and levels, duplication, overlap,
redundancy); questions about the social problem characteristics; questions about
independence and interdependence among centres; questions about
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coordination (identifiable ways, levels, conflict solution); questions about
emergence, transition, and decline of centres; questions about effects.

Integratio

How do local WFD policy addressees adopt integrated management practices?
Who is involved? What drivers and obstacles are important for integration?

Integration attempts were found along all phases of measure planning (mainly at
the idea development stage and in approval procedures), but also had been
institutionalised. Integration was driven by goal realisation considerations and
regulations. The range of involved actors varied across cases, but lower nature
conservation authorities were most often involved across cases and states.

Bright

Despite the overall implementation deficit and common barriers, there are
several local cases across the country where WFD measures were realised:

What kinds of conflicts arise at the local level and through what mechanisms does
cooperation support WFD addressees in coping with implementation barriers? As
coordination and collaboration are not omnipresent amongst the cases, what
supports the emergence of such relationships?

The bright spots of WFD implementation are characterised by the presence of
highly dedicated individuals and, often, collaboration between WFD planners and
(lower) nature conservation authorities, although the relationship between the
two actors showed to be ambivalent. Such collaboration provided those realising
WEFD measures with access to the instruments of nature conservation law.
Although the WFD prescribes sectoral integration, such cooperation did not
evolve everywhere. Contrasting non-collaborators, collaborating actors showed
low independence, meaning no or only few alternative means to cope with
implementation barriers, and physical proximity between WFD actors and nature
conservation authorities.

What mechanisms provide linkage and enable influence between participatory
processes and wider, especially polycentric, governance systems?: How is
decision-making regarding WFD implementation structured? How are
participation and its outputs understood and what is participation designed or
intended for by organisers? How are linking mechanisms influenced by
dimensions of participation and polycentricity?

The decision-making power regarding WFD measure implementation showed to
be widely spread across multiple actors which often had no ultimate planning
power in their area of responsibility. In none of the analysed processes decision-
making power was transferred from actors to the process and only a small share
of local-level decision-makers is directly involved in participatory processes by
higher levels. Nevertheless, the organisers of participatory processes intended to
positively influence the wider governance system by influencing participating
decision-makers, but also the constituencies.

Participatory processes and governance systems showed to be linked through
mechanisms with two directions: aggregation of information into one decision
and multiplication in which many decision-makers are influenced by one or few
other decision-makers.

The nature of these links makes involvement (direct or no direct influences on
decision-makers through process design variables) and process decisiveness
(power transfer: binding or no binding decisions) important variables for the
effectiveness of these links. The multiplicity and independence of decision-
makers in polycentric systems hamper the achievement of ideal aggregation and
multiplication through participatory processes.
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What factors influence the multiplication capacity of participatory processes?

Various factors in the chain are necessary for successful multiplication. They can
be clustered in the functions of receiving (receiving and influencing capacities),
multiplying (the existence of potential multipliers and multiplication channels to
the constituencies, the actual multiplication behaviour of process participants and
the actual functioning of the multiplication channel) and sending (communication
about multiplication and accessibility of process content). These factors have also
been found because interviewees had mentioned them as not functioning
appropriately. Factors disconnecting the multiplication chain from sender to
receiver varied across cases, but no process expressed a complete chain and thus
a fully functioning multiplication mechanism. Thus, the processes were, through
multiplication, only weakly linked to the wider governance systems.

The costs for process organisers to improve multiplication can be expected to rise
with the multiplicity of actors being not directly involved but expected to be
positively affected by a participatory process. Further, participants cannot simply
be expected to function in the interest of process purposes - as service providers.

Barriers
Comi

Which governance-related barriers to WFD implementation can be found across
the German states?

Across the German states, a lack of motivation, staff and financial resources, land
resources and institutional interplay (especially with nature conservation
regulations, renewable energy law and agricultural policy) impedes the realisation
of WFD measures at the local level. The barriers are presented roughly in the
sequence they play out as a measure would not be initiated if there is nobody
who is sufficiently motivated to spend time on planning. Finally, the comic
spotlights state’s instruments to cope with these barriers, as well as strategies by
local actors.

Plan &
achbar

What effects have plans and concepts such as management plans and water
development concepts on measure implementation? What requirements should
these plans and concepts meet?

The paper shows strong variations in the scope, principles and use of plans, as
well as functions for steering actors and WFD addressees. River basin
management plans were found to have a limited influence on measure choice
while lower-level concepts contributed more to improve ecologically relevant
decisions. Implementation barriers are elaborated together with solutions, which
are most often locally grown and individual. Implementation was found to be
rather driven by feasibility, interests and occasion than by higher-level plans or
ecological deficits. Hence, the plan design should align with the motivation type
of WFD addressees.

Can we achieve an encompassing implementation based on incentives
(voluntariness principle) or do we need to assign duties?

The paper shows that in applying the voluntariness principle in Germany even
motivated WFD addressees report that they deem their measures neither being
sufficient in quality nor in quantity to achieve the WFD goals. It presents kinds of
stewards (Kiimmerer) — instruments which the states used to motivate WFD
addressees, and it compares their capabilities and limits. The paper distinguishes
between three degrees of motivation to realise WFD measures and compiles
instruments to overcome implementation barriers categorised according to their
effects on differently motivated actors. It argues that an encompassing
implementation would be neither achieved under current conditions nor by
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assigning duties. Further implementation barriers persist and need effective
solutions in order to establish working routines which could lower the necessity
for motivation. Furthermore, like in an experiment not only ecological plans but
also governance structures need to be assessed cyclically and adjusted when
appropriate.

What role can participatory processes play in WFD implementation and for its
success?

Although a majority of actors consider participation to be useful for WFD
implementation, many of them also consider participation less successful in their
states. The paper provides an overview of what the EU, process organisers,
participants and other actors expect from participatory processes. Different
formats and network options have been found. More specialised knowledge was
shared than experiences or strategic knowledge — contrasting what was expected
by participants. Knowledge was shared more top-down (by organisers) than
bottom-up (by participants). Detecting that no decision-making power was
transferred to participatory processes, the paper questions who is the decision-
maker and who the stakeholder in the investigated processes. It argues that the
participatory processes need to be adjusted to the kinds of decisions to be taken
and that the multiple processes should be networked.

Fach &
Beteili

5 Cohesion among the publications: WFD implementation in

polycentric systems
The ambitious goals of the WFD would have required ambitious implementation processes at a good

pace because ecological studies show that measures unfold their positive ecological effects with
retardation (LAWA, 2018b). Nevertheless, a large gap between identified but not yet implemented
measures was found (LAWA, 2018a). If those measures were in a queue on the way to be implemented,
one could argue it simply needs more time. A deadline extension would eradicate our implementation
deficits. However, the situation is more complex. One cross-cutting observation of this study is, that
measures are rarely in a queue to be implemented. In contrast, many of the actors, which are expected
by the states to implement measures, often do not realise measures or realise other or less effective
measures than identified. This hampers the evaluation of the progress of the implementation.

In carving out the cohesion among the publications of this PhD study and going beyond these
publications, | explore here the question of what can be learned about policy implementation in
polycentric governance. Thus, the observed, insufficient measure realisation but also lighthouse
projects and, in general, the variations in approaches to measure planning, coordination and
participation can be explained. Beyond that, usually, not only practitioners want to know the panacea,
or more realistically solutions which guarantee substantial improvements. The results of this study,
however, suggest that governance structures promising even such solutions are difficult to be
identified, as well as implemented.

In the following, patterns which have been found across the states are summarised. The identification
of patterns shall support the assessment of solutions. Solutions need design, and probably some sort
of (re)designing implementation arrangements. Therefore, it is also analysed what the identified
patterns caused and what this tells us about the design potential in polycentric governance systems.
Finally, a cyclical approach to governance is discussed to improve WFD implementation.
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5.1 Observable patterns and exemptions: WFD implementation in Germany
Implementation “is not just a rational follow-up of decision making but a process in which different
actors compete over the meaning and the consequences of a policy”

(Beunen et al., 2009: 58)

The data have been collected according to questions of the lens of seeing polycentrically (Blomquist
and Schroder, 2019). Due to the vast variance of implementation arrangements, the identification of
patterns depends on the level of detail for typifying them and was difficult. Due to the interaction of
varying aspects considered by the lens, the patterns are clustered here closer to the implementation
praxis. First, patterns and noteworthy exemptions among different aspects (components) of systems
are elaborated (section 5.1.1), which are patterns regarding measure realisation, interactions and
processes, steering instruments and competencies. All these aspects in their peculiarities shape the
different governance systems. The patterns which have been found across systems or their sum effects
respectively, further, form patterns at the system’s level (section 5.1.2) regarding the system’s overall
functioning, such as interactions among different implementation steps and levels. Overall, with the
patterns found the system’s functioning could be contrasted with the theoretical advantages and
disadvantages of polycentric governance systems (section 5.1.3).

5.1.1 System components perspective: steering, action and competencies

Actors with key roles regarding hydromorphology and connectivity were actors who are planning
specific WFD measures, actors who (potentially) frame the discretion of planning actors such as
steering authorities and actors with issue-specific intermediary roles. The former decided whether and
what measures were planned. Steering authorities developed funding schemes and regulations.
Intermediary functions were, e.g. convincing and motivating WFD addressees or facilitating
implementation through monitoring. Even when focusing on centres with key tasks, ignoring actors
with similar or interlinked tasks, none of the chosen states resembled the other states regarding its
overall setting of actor types (see Table 4). This setting included state and non-state actors.
Throughout delving into the analysis of organisational structures an increasingly complex picture
unfolded showing extensive variances in implementation approaches also below or within the general
administrative structures of the chosen states (see section 3). The variances of approaches were much
more extensive than expected at the beginning of this study.

Measure realisation

The states applied the ‘voluntariness principle’ (Freiwilligkeitsprinzip)* for measures on
hydromorphology and connectivity, meaning that the actors cannot be forced to realise such
measures. Instead, the steering authorities established funding programmes to incentivise the
measure realisation. To the actors who were expected by the steering level to realise WFD measures
and who were addressed in such a way | refer here as ‘WFD addressees’. These actors used their
discretion by deciding whether and what WFD measures to realise, how to fund those measures and
whom to coordinate and cooperate with.

41t is argued that a duty to realise hydromorphology measures cannot be enforced because it is difficult to argue
that a particular measure needs to be realised at a particular place by a particular actor and that the same effect
could not be achieved by a measure at another place.
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The steering level across the states primarily addressed local-level actors with water maintenance
tasks. Water maintenance tasks encompass the management of flood protection, the drainage of fields
and shipment. Usually, responsibilities for water’s maintenance are distributed according to water’s
importance distinguishing at least waters of first and second order. Sometimes additional criteria
apply. This distinction does usually not cover whole rivers but only river stretches. Hence, catchments
can be found where various actor types are responsible. Despite the commonality that water
maintenance actors were addressed, water maintenance was organised very differently across and
within the states.

Table 4 shows the actor types of interviewees and WFD addressees® covered by this research project.
Similar sub-sets of actor types can be found across the states: for example, municipalities and county-
free cities were expected to realise measures in five states and state agencies/ state companies in four
states or district governments in the other two states (steering tasks were fulfilled by other
departments of the district governments). Various types of associations were WFD addressees in five
states.

Several barriers hamper the WFD implementation across the federal states (for details see the
Integration and the Bright spots paper, Schroder and Chaudhary (2020)) which in general reflect the
barriers repeatedly found in policy implementation research (Mitchell, 2018):

e Motivation: The interviewees rarely stated that funding programmes were an incentive. Often
it needed other goals beyond the WFD goals to incentivise action, such as synergies with
primary tasks of flood protection and field drainage or the improvement of recreation areas.
Even (initially) motivated people felt overwhelmed by the implementation barriers.

e Staff resources: While all actors and levels recognised a lack of staff resources to fulfil WFD
tasks, WFD addressees were very differently provided with staff. This ranges from voluntary
executives (unpaid) of small maintenance associations and (voluntary) mayors without any
water-related background to highly specialised departments of district governments, state
companies/ agencies and large associations. Thus, many actors already lacked capacities and
know-how to contract the WFD planning out to planning offices.

e Financial resources: Probably, most water sector actors would agree that financial resources
are a barrier to WFD implementation (Schroder, 2020a; Schréder and Chaudhary, 2020). Just
increasing funding programs, though, would be short-sighted (for the moment), because the
devil is in the details. While state actors (districts and agencies) were comparably well-
capitalised, WFD addressees and other actors relied on funding and own capital. Problems
arose from eligibility criteria (exclusion of particular measure or actor types), application
(criteria on planning details for application) and processing procedures (clearing deadlines),
co-payments (amount, allowed sources of co-payments), pre-financing necessities (higher
than fluid capital of an actor), or the sanctioning of mistakes. EU funding sources were
perceived as even more bureaucratic and thus problematic than state funding. Through the
required time and know-how for application procedures, the financial implementation barrier
is strongly interlinked with issues of staff resources. Only a few interviewees stated that
funding applications require effort, but are reasonably manageable.

> This mirrors the time of data collection — in Thuringia the actor-type setting changed in 2020 because water
maintenance associations were established. These replace the previous organisational structures for water
maintenance, flood protection and WFD implementation.
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e Land resources: Land acquisition was the most important barrier for those who were already
active in measure realisation (motivated and expecting to handle the financial costs)
(Schroder, 2020a). Land is completely distributed and the right of property is strongly
protected by law in Germany. A combination of high market prices and a low willingness to
sell, especially agricultural, land made access to land difficult. Even public actors showed
reluctance to provide land for measure realisation to other public actors. Overall, buying,
leasing, transforming or swapping land was time-consuming and thus delayed or prevented
WEFD planning projects.

e Institutional interplay was found in goals, as well as instruments to achieve policy goals. This

concerns land-requiring policies, such as agricultural policy, nature conservation and
renewable energies, across the states, because the land serves different purposes or cannot
host different habitats. Goal conflicts, such as conserving a habitat/ species or allowing the
dynamic development of a river, could only be solved politically (weighing up priorities) if no
win-win-solutions could be found. In contrast, instrumental conflicts might be reduced without
giving up the goals for which the instruments were developed (e.g. calculation of land for
subsidies or manure application).

Despite the overall lack of measure realisation, there are in all states highly dedicated actors realising
hydromorphology and connectivity measures at the best. These dedicated actors could be found
among all types of WFD addressees as well as among actor-types which are not expected to realise
WFD measures, such as landscape planning associations, county authorities (water/ nature
conservation) and special purpose associations (with other water-related tasks). And they could be
found independently from resource provision. It is the individual person, its attitude and stamina and
the local context this commitment stands and falls with. These dedicated actors found individual and
local solutions to overcome implementation barriers — not only by their tenacity and inventiveness but
by using their discretion (see ‘competencies’).

Several organisations have been found which differ from the identified actor types. Their
organisational structures had been adjusted locally — often before the WFD in order to better fulfil
water maintenance tasks. These were individual solutions. However, in terms of WFD implementation,
these solutions helped WFD addressees to overcome some of the implementation barriers. Especially,
these organisational solutions were better endowed with staff resources. Sometimes, they were more
flexible in handling financial issues, or, internalised cooperation and, thus, made cooperation among
different actor groups more permanent. The special organisational solutions which have been found
encompass, first, the joint exercise of water maintenance (and WFD) tasks of several municipalities
through larger entities like umbrella organisations, e.g., a county authority (North-Rhine Westphalia),
a special purpose association (for wastewater (Hesse), or a water maintenance association (Thuringia),
and second, the contracting out of tasks, e.g., some municipalities to a landscape planning association
and the middle authority to the land company (both Thuringia).

Several WFD planners perceived the collaboration with lower nature conservation authorities as
essential to realise their measures — without the collaboration, the WFD measures would not have
been realisable (see Integration paper, Bright spots paper and Table 3). They used collaboration
especially for financing measures and to overcome the pitfalls of WFD funding programmes, but
sometimes also to acquire land and political support (see Bright spots paper).
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Table 4 Actor types fulfilling tasks of steering or measure realisation and coverage with interviews

Actor type Saxon Saxony- Hesse North Rhine- Thuringia Lower
P v Anhalt Westphalia g Saxony
Ministry 0 0 0 0 0
Middle authority 0 0
Supporting technical 0 0
authority

District governments

State agency

Counties (Water
authorities)

Counties (Nature
conservation authorities)

County-free cities

Municipalities

Maintenance associations

Water and soil
associations

Special-law water
associations

Special purpose
associations

Nature conservation
associations

Landscape planning 0 0
associations

Light orange: actor with steering tasks; -: the state level expects this actor type to realise
WFD measures; Light blue: actor type generally not expected to realise WFD measures but single
actors found taking measures; ¢ at least one actor/ WFD addressee exemplarily interviewed

Coping with implementation barriers of land resources showed rather no patterns, solutions showed
strong variances (see also Schréder (2020a)): Actors tried to acquire land when the idea for a measure
was born (buying, swapping, plot realignment and so on). Other departments engaged in buying or
renting, stockpiling, land when offered on the market (if somehow suiting the purpose). Actors only
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developed measure ideas when land became available. Or, it was avoided to plan measures which
require land (e.g., beyond the water channel).

Considering the identified barriers and available coping strategies, it is not surprising that most of the
interviewed WFD addressees followed feasibility criteria rather than scientific standards or ecological/
technical/ functional criteria for planning WFD measures. This feasibility approach orientates less on
what pressures are there and what is necessary to be done than on where land is accessible and what
is possible to be done.

Interaction/ Processes

There is a clear difference between integration or participation processes by actors with steering
functions and WFD addressees. While processes by (mainly) steering authorities were often mentioned
on websites and described as meant to fulfil the WFD’s prescriptions on encouraging public
participation, processes by WFD addressees were usually not mentioned, even not in general (see
Process-system links paper).

Processes by steering authorities and other high-level actors (see Process-system links paper) were
comparably large-scale, often covering whole states, regions or catchments, and often they had an
information-giving character. The participatory processes followed rather hydrological or hybrid
boundaries. Hybrid means they followed hydrological boundaries as long as they stayed within a
federal state, or, it means that unrelated sub-catchments were merged into administrative units. Some
process boundaries deformed over time — aligning more with, e.g., district boundaries. Some
processes, in the following, changed their names. Others had not adjusted (reduced) their members
list, although actors beyond borders did not participate anymore (but maybe stayed informed via e-
mail). The detailed analysis showed that decisions were rarely taken within these processes or by their
organisers. Instead these processes or their organisers intended to influence participants in their
decision-making and, as participants were often only representatives, intended to influence the
represented groups of actors (see Process-system links paper). Therefore, these processes rely on
multiplication processes between participants and non-participants to affect the larger governance
systems. However, the analysis also found several barriers to successful multiplication (see
Multiplication paper).

In contrast, lower-level processes were less institutionalised and small-scale (involving authorities,
associations and riparian owners, who are directly affected by the measure). The integration attempts
reported by the interviewees were very diverse regarding when (from the idea development stage to
approval and construction) and whom to integrate and for what purpose (see Integration paper and
Bright spots paper). The integration attempts were more vertical in scale and more sector-oriented
than public. They often intended to improve goal achievement and to fulfil rules of institutionalised
approval procedures®. Thus, these processes were more apt to affect the decisions of their organisers
although they were not predominantly meant to fulfil WFD prescriptions on public participation. This
study does not allow to draw conclusions on how much these processes were used in overall local-
level WFD planning. It can be assumed, though, that plan approval rules cause a widespread use of

¢ Plan approval procedures (Plangenehmigungsverfahren and Planfeststellungsverfahren) examine, according to
the federal Administrative Procedures Act (§74 VwV{G, 2003 and last amended 2021) the permissibility of
space-consuming construction proposals. The procedures differ regarding whether only the directly affected
public or the wider public is consulted before the decision. These procedures are led by county authorities such
as lower water authorities or at the district level by higher authorities.

41



participation and integration to, at least, a minimum. Some interviewees reported to avoid such
processes by avoiding measures which require approvals’.

Exchange among WFD actors was found at the ministry level in LAWA working groups and at the WFD
addressee level in water neighbourhoods as well as at the county level:

e The LAWA (German Working Group on water issues of the Federal States and the Federal
Government represented by the Federal Environment Ministry) allowed the exchange and
coordination among the state ministry representatives, e.g. on monitoring, assessing the water
status and reporting to the EU. However, it seems governance questions played a minor role there,
as interviewees rarely had an idea of what structures and instruments were used in other federal
states.

e Water neighbourhoods were found in three out of the six federal states: In Hesse, they were
organised/ supported by the GFGmbH (Gemeinnitzige Fortbildungsgesellschaft fir
Wasserwirtschaft und Landschaftsentwicklung; sub-company of the DWA)® and in Thuringia and
Saxony by the DWA (Deutsche Vereinigung flir Wasserwirtschaft, Abwasser und Abfall e.V.;
network of professionals of the water sector which is active in setting technical standards and
offering training). The water neighbourhoods focussed on the exchange of experiences, ecological
aspects, legal requirements, the use of instruments (e.g. plot realignment) and solution
approaches. One water neighbourhood has been usually led by one or two voluntary persons.
There were different approaches among the states to finance the water neighbourhoods or the
membership. These influenced the participation of actors. However, the neighbourhoods had in
common that already highly dedicated WFD addressees participated rather than those who still
needed to be motivated.

e In Thuringia, a regular exchange among the lower water authorities (county level) was also
mentioned.

Steering instruments

The federal states used various instruments intending to tackle implementation barriers. Some
instruments addressed multiple barriers (participation was also used as an instrument, but already
elaborated in ‘interaction/processes’):

e Motivation/ stewards (Kidmmerer): Thuringia, North Rhine-Westphalia and Lower Saxony
addressed the motivation of WFD addressees by non-financial instruments: In Thuringia, water
advisors (three to five for the whole state placed at the Thiringer Aufbaubank) approached WFD
addressees since 2011. They advised on identifying measures and funding sources and supported
applying for funding as well as realising measures. Since 2017, water advisors in North Rhine-
Westphalia (placed at the district governments and the Kommunal Agentur NRW GmbH) should
motivate WFD addressees as well as reveal implementation barriers, because the state funding
programme was not used to the extent expected. Lower Saxony followed a different approach.
Since 2015, it financed staff by 80 % at 12 chosen water maintenance associations (pilot project
water alliances (Gewdsserallianzen)). This one person at each association was expected to

7 Maintenance measures, for example, do not require approval procedures, but what kind of measures are still
maintenance and what measures need to be classified as a construction (river training) requiring an approval is a
matter of definition (and discretion).
8 The GFGmbH also organised/ supported water neighbourhoods in Saarland and Rhineland-Palatinate.
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coordinate and pursue WFD measure realisation professionally. Additionally, between 2014 and
2019, municipalities could ask the Kommunale Aktion-Umwelt U.A.N. e.V. for advice and ideas on
measure realisation (project Wasserrahmenrichtlinien-Infobérse).

e Funding schemes: All six states offered funding programmes to incentivise WFD measure
realisation. Five of them required co-payments by WFD addressees, only Saxony-Anhalt offered
100 % funding of eligible measures (nevertheless it also did not fund the planning necessary to
apply for funding). Further, variations among the funding schemes resulted in the financial barriers
reported above, which are, hence, of varying importance from state to state.

e Measure identification/ water development concepts: In all six states water development concepts
(under varying names and with varying focus) and feasibility studies were known as plans of
greater detail below RBMPs and PoMs (Schréder, 2020a). In five states the development of such
concepts was funded by the state, in a few of them already before the WFD. They should provide
ideas, as well as allow to steer what measures are realised or by whom (in combination with
funding schemes). How much these concepts had actually been used, cannot be answered by this
study. However, a plurality of individual approaches by WFD addressees had been found for
generating and prioritising ideas for measure realisation, for assessing costs and the necessity for
plan approval procedures, for communicating the necessity of measures and for generating
roadmaps for actions on occasion. Some approaches to identify measures without developing a
concept were also found: The collection of measure ideas through the area cooperations in Lower
Saxony and through water shows® in Saxony are examples for that.

e Problem/ barrier identification: Knowledge about implementation barriers was collected through
the aforementioned water advisors. In Lower Saxony, barriers were identified and documented in
detail by the NLWKN (state agency) in a pilot project in 2012 (Pilotprojekt MafSnahmenakquise und
Teilprojekte NLWKN (NLWKN, 2012)). In Hesse, though, for similar purposes, the ministry
undertook a visiting tour to municipalities (starting as a pilot project in 2016: Kommunalbereisung)
and recognised that their data banks did not mirror what measures were realised actually (e.g.
because measures were not reported).

No (new) instruments have been mentioned that address the issues of land access or that deal with
conflicting goals or integration respectively.

Competencies

None of the institutional settings determined particular decisions for actions to implement the WFD
locally. They only prevented particular actions. The committed actors used their discretion in defining
the kind and scope of a measure, e.g., to sell it as a maintenance or flood protection measure. This
changed the rule system to be applied for further planning steps, e.g., rules on funding, plan approval
procedures and who gets the power to influence the project. These actors also changed their discretion
range through cooperation and collaboration with other actors: They, for example, had to apply
additional criteria to measure planning (including changing or lowering goals), but were also eligible
for other funding or land access options or had to follow other procedural rules. Figure 8 illustrates
that actors acted within multiple rule systems which frame their decisions and discretion. These rule
systems were sometimes applied all in parallel or could be chosen to some extent. Overall, discretion

° The authority/ the responsible actor for maintenance, where required together with other actors, walks along the
river and examines the necessities for action.
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varied with the kind of decision to be taken. However, interviewees were also found to perceive their
discretion differently when the same or similar rule systems*® applied.

Co

Multiple frames Reframing through
defining discretion collaboration
® —

Framed discretion

Figure 8 lllustration of multiple rule systems that frame but rarely determine decisions for action.
(own depiction)

The responsibilities of each actor were clearly defined along territorial boundaries (states, counties,
municipalities, catchments, river stretches) and tasks. The definition of responsibilities reduced
territorial overlapping (see Identifying polycentricity paper) to overlapping among different levels (e.g.
municipalities within their district). Functional overlapping stayed strong through the ecological
interconnections in water systems —actors interacted with each other socially and ecologically without
sharing tasks. Thus, there was more functional overlapping than territorial overlapping among the
actors. Therefore, redundancy, if at all, was found among actors of different levels and types rather
than among those of the same level and type.

Despite the little redundancy examples of taking over tasks could be observed. Taking over tasks is
understood here as fulfilling tasks which the usual actor of this actor type does not consider its primary
tasks. Actors doing so used their discretion to fulfil additional tasks and were also found among
different types of actors:

e Thus, locally a lower water authority in cooperation with the lower nature conservation authority
offered advice to water and soil associations within their county and tried to motivate them (until
2016 they additionally financed the co-payments required by the state’s funding scheme) similarly
to the aforementioned stewards (NRW). Also similarly, a landscape planning association engaged
in motivating its member municipalities and in developing a water maintenance plan which
provides ideas for river restoration projects (Thuringia).

e Examples could also be found for WFD measure realisation: Steering authorities realised measures
as part of pilot projects and nature conservation associations, e.g., for showcasing how a measure

10 Rules on WFD planning and funding, flood protection, nature conservation and compensation and so on as

well as rules of organisations are laid down by different levels (state, district, county, municipality, organisation,

department and so on). Thus, there were no two interviewed actors in this study acting within the totally same set

of rules. Nevertheless, different perceptions could be observed regarding some of the large-scale rule systems.
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could be realised in a participatory manner (Schréder, 2014). Other actors such as counties,
umbrella organisations or landscape planning associations, took over WFD measure realisation
more regularly because maintenance tasks were already transferred to them prior to the WFD or
tasks were contracted out. Sometimes, measures were realised officially by the WFD addressees
(e.g., for signing contracts) but the driving force in the background (e.g., providing ideas,
identifying funding sources and convincing other actors) was another actor such as a nature
conservation authority.

Taking over tasks in general was driven by very different incentives: improving the effectiveness or
efficiency through local self-organisation, sustaining the workforce of the own organisation, lobbying,
personal conviction regarding WFD aims or experimentation for improving implementation to name a
few. While taking over tasks was incentive-driven, some institutional settings reduced incentives for
non-addressees: named were, for example, funding schemes which excluded particular actor types or
project types from state funding, or associations’ laws which prevented experiments of adjusting
organisational structures®®,

5.1.2 Systems perspective: inconsistencies through a mix of central and decentral
approaches

Looking at whole systems instead of single actors and processes, a mix of elements of a central and a

decentral implementation approach can be observed.

A central approach constitutes (see Figure 9), here, central goal-setting (by the WFD and
operationalised by the member states’ competent authorities) and developing a plan centrally. This
plan defines what needs to be done (by the federal states) and it is laid down in the form of river basin
management plans, programs of measures (by federal states’ ministries) and potentially by more
detailed plans (e.g. mandated by ministries). Local actors would simply realise the measures
mentioned in the plan(s) at prescribed places and times. Monitoring authorities can then evaluate
whether measures have been realised as defined and whether these measures show the intended
ecological effects. This way, the procedure is often'?> communicated.

In contrast, following a decentral approach, goals might still be provided centrally (by law). However,
ministries would only try to change incentive systems by available steering instruments, such as
funding programs, taxes and information campaigns. Ministries would report measures (here to the
EU) which had been reported by local actors or had been otherwise ascertained by monitoring
authorities. For determining what needs to be done, local actors may collect, at the beginning, what
they consider to be necessary for goal achievement. It is up to decentral actors, then, what measures
to realise, to what extent, as well as how to realise them.

In reality (see Figure 10), there were centrally developed plans (mostly by ministries) which only had
been partially used by local WFD addressees’?, e.g. because those plans were not sufficiently detailed
or because those plans did not consider restrictions (see Integration paper; Schréder, 2020a; Koontz

! This was commented by a participant during the discussion of the expert talk on governance which was part of
the National Water Dialogue (see Table in Annexe [ 9.4).
12 For example: The measures of the water sectors, which a member state undertake at a river basin within its
territory, were to be determined in a programme of measures. (“Die wasserwirtschaftlichen MaBnahmen, die ein
Mitgliedstaat innerhalb seines Hoheitsgebiets fiir ein Flusseinzugsgebiet vornimmt, sind in einem
Mafnahmenprogramm festzulegen.* (BMU, 2004: 12))
13 Similarly, the programmes of measures have been found to not guide the measure selection in England
(Giakoumis and Voulvoulis, 2019).
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and Newig, 2014). WFD addressees, if they became active at all, also realised other measures which
they considered to contribute to WFD goal achievement and those they would be able to realise
despite the observed overarching implementation barriers. These measures were sometimes also sold
as, e.g., flood protection or nature conservation measures and were, thus, not reported as WFD
measures. Hence, monitoring/ steering authorities may face difficulties to evaluate and report what
has been done — a problem which some interviewees explicitly recognised. The collection of measure
ideas by WFD addressees in area cooperations (Gebietskooperationen) in Lower Saxony is an example
of a decentral approach. The measure collections were intended to be part of the planning documents
but rarely found their way into RBMPs/ PoMs (Koontz and Newig, 2014). Probably, this was also caused
by the level of aggregation in RBMPs/ PoMs.
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Figure 9 Coaction of WFD instruments according to a central/ decentral implementation logic (own
depiction)

Also, the use of public participation shows logical inconsistencies. Participation in the form of hearings
is prescribed for the compilation of RBMPs/ PoMs and should be encouraged at all levels. Rimmert et
al. (2020) showed that comments from the public only scantly affected the compilation of RBMPs/
PoMs. The comments from the public could strongly affect these plans and plans could be considered
by WFD addressees. However, if these WFD addressees would (they partially do - as described above),
furthermore, organise their own participatory processes, one might ask why should the public
participate twice in the same decision. And, who solves issues of legitimisation, if the results of doubled
participation are conflicting#?

Similar to public participation appears the integration with other sectors’ interests (considering other
sectors’ interests in WFD planning, as well as considering WFD interests in other sectors’ planning). As
Bathe (2010) found, the RBMPs/ PoMs did not ensure coordinated and integrated planning. In fairness,
it is necessary to say that these plans as a central instrument are hardly able to do so in the given
decentral implementation arrangements as this study found. In contrast, conflicting interests were

14 Conflicting results are likely if the experiences with ‘yes we need more renewable energies. .. but do not install
wind power in my backyard’ are considered.
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most often weighed up against each other in the aforementioned plan approval procedures at the local
level. So far WFD goals got no priority by law. Thus, political decisions were moved to the local level —
political decisions of what goals get prioritised, locally and in sum in society as a whole, if win-win
solutions cannot be found. One actor in Berlin called it very tellingly ‘compromise driven failure in goal
achievement’ (“kompromissgetriebene Zielverfehlung”).

In theory, the WFD generally allows to prove that other societal interests outweigh WFD goals
justifying lower goals. However, no process was found that would mirror local-level weighing-up
processes towards evaluation and reporting at the ministry level. Such a process would have
completed a decentral approach. In fairness again, trying to mirror the results of local-level weighing
up would have certainly outrun the ministries’ capacities. Hence, it is not surprising that the problem
of justifying exemptions was early approached rather conceptionally (with its own strand of WFD-
related research, e.g., UFZ et al. (2007), Boeuf et al. (2016), Bolinches et al. (2020)) and centrally.

As long as the implementation arrangements do not provide the conditions (such as access to land,
finances and personal, and priority for WFD goals) to approach WFD implementation technically (like
the DPSIR® approach), implementation deficits are inevitable: fewer measures, less than optimal
measures and implementation delays (summing-up with the retardation of ecological answers). Highly
dedicated individuals may overcome implementation barriers and may convince other actors.
However, it can neither be expected that all barriers can be pulled down everywhere, nor that all WFD
addressees are highly dedicated. Despite their above-average efforts, many WFD addressees doubted
that they were implementing measures to a sufficient extent for goal achievement by 2027 (Schroder
(2020b) and interviewees).
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Figure 10 Actual WFD implementation: a mix of central and decentral approaches (own depiction)

15 A model for describing causal chains and regulatory circuits: Driver — Pressure — State — Impact — Response.
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5.1.3 Advantages and disadvantages of polycentric governance

Polycentricity researchers discuss several advantages and disadvantages of polycentric governance
systems regarding their performance (Baldwin et al., 2023). In the following, these advantages and
disadvantages are summarised before it is evaluated to what extent these issues could be observed in
the analysed cases.

Compared to monocentric systems, some researchers expect polycentric systems to induce efficiency
and correct mistakes due to structures which are similar to markets (Aligica and Tarko, 2012). They
would produce institutions with good fit due to the plurality of decision-makers, and, the design of
new institutions by the multiplicity of decision-makers would increase the adaptive capacity of systems
(Carlisle and Gruby, 2017). Others expect a doubling of activities or counterproductive activities if
coordination fails (Huitema et al., 2009). On the one hand, coordination is limited by transaction costs
and cooperation is generally difficult due to the complexity of polycentric systems (Huitema et al.,
2009); decision-makers face difficulties in achieving and sustaining agreements (Ostrom and Parks,
1999). However, conflicts also generate information, thus, efficient conflict-solving mechanisms can
contribute to achieving long-lasting agreements (Ostrom and Parks, 1999). On the other hand, multiple
decision-makers are expected to better self-coordinate if they are not disturbed by a central actor
(Aligica and Tarko, 2012). This reflects Ostrom (1972), who stated that polycentric systems are only
efficient if administrative units fit the effect scales of diverse public goods, if cooperative agreements
among administrative units are developed for joint activities and if agreements are available for
decision-making to solve conflicts. Informal mechanisms may support scale adjustment for achieving
fit between administrative units and effect scales — in monocentric as well as polycentric systems
(Ostrom et al., 1961), but the finding of optimal solutions is in no case guaranteed (Ostrom and Parks,
1999).

More centralised systems are expected to face the problem of worse compliance and implementation
of decisions (Schliiter et al., 2010). These systems would become victims of their own bureaucratic
structures and complex communication channels; control costs would rise to an extent that systems
become inefficient and these systems would not be able to adapt to local needs (Ostrom et al., 1961).
In contrast, polycentric systems would have the advantage of low control-costs and could better adapt
to problems of different scales and local needs (Ostrom and Parks, 1999; Huitema et al., 2009).
However, polycentric systems would also be likely to miss scale-effects, if the decision-making units
are very small (Huitema et al., 2009), and would not govern in the interest of the wider public (Aligica
and Tarko, 2012).

Further, public participation would be more difficult to be organised in polycentric governance
systems, because a central actor could more easily provide feedback to the public. Similarly,
management experiments would face more difficulties if organised in polycentric governance systems.
However, due to the multiplicity of actors more experimenting with new approaches and learning is
expected in polycentric systems. (Huitema et al., 2009)

All these advantages and disadvantages can be traced back to the basic characteristics of polycentric
governance systems, multiplicity of decision-making centres and independence, and overlapping. If
multiple decision-makers exercise their autonomy, they likely choose more or less different
approaches — to basic strategies (efficiency, compliance, management experiments), but also to
interactions (coordination to adjust fit and to achieve scale-effects, cooperation agreements, conflict
solutions) and in terms on what incentives they react (all other aspects and learning). Overlapping
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allows redundancy in decision-making (doubling, counterproductive activities) and taking over tasks
from other decision-makers (mistake correction). The effects might be evaluated as good or bad — for
single decision-makers, as well as a sum effect. Any kind of external influence, such as central
prescriptions, is likely to change the decision-making base of every single actor positively or negatively
— again with individual and sum effects. What changes is that this influence is not based on the
knowledge of local decision-makers, even when included initially. This knowledge might get lost
through considering multiple localities, through differing interpretations along the long
communication channels and through the reaction time that gets longer through complex
communication.

Hence, it is not surprising that this study found examples of most of the named advantages and
disadvantages. What differed was the relative frequency of such examples — whether it could be
identified rather as a pattern or an exemption:

e Across and within the states, varying approaches locally and at the steering level — implicit
experimenting — were found. As expected explicit management experiments were the exemption,
but also existing, e.g. the water alliances (see steering instruments in section 5.1.1) and other pilot
projects. Due to the difficulty to conduct, or enforce, such experiments, the participation was
voluntary. Despite the many experiments which provided a basis for learning, the experiences
were rather scantly used for learning cross-locally, especially regarding governance issues. This
appraisal considers the existence of and participation in exchange processes which was marginal
compared to the overall number of decision-makers. The written documentation, papers and
reports, that could also provide the basis for learning, elaborated rather technical or biological
topics, and sometimes participatory processes.

e A majority of the analysed decision-making centres worked within the scales that were defined by
their territorial responsibility. This means they worked at very different scales. One scale effect is
whether at least one person being responsible for water topics can be employed. The small-scale
actors often had no staff for that. A few actors managed to adjust for scale effects by transferring
tasks e.g. to umbrella organisations (see measure realisation in section 5.1.1).

e A majority of the analysed WFD addressees used a minimum to medium form of coordination and
participation (see interactions/ processes in section 5.1.1). Those actors coordinating extensively
or avoiding it completely were the exemption. A stronger form of collaboration was used in some
of the analysed cases to overcome implementation barriers (see Bright spots paper). Nevertheless,
only a few actors could be found where cooperation was institutionalised beyond single projects
and is thus more long-lasting. Overall, this picture shows that the WFD addressees followed the
prescriptions of higher levels which require plan approval procedures for most of the WFD
projects. Coordination was found being intensified when more conflicts were anticipated for
achieving the plan approval. However, it is debatable whether these established plan approval
procedures can be considered to be successful conflict-solving mechanisms. Interests are weighed
up against each other, but if win-win solutions are not found in these processes, the protection of
the status quo is likely weighed higher. This causes WFD projects to fail.

e The doubling of activities could be observed regarding plans, concepts and public participation
concerning the same river. They are, though, of varying detail due to different levels of abstraction
(see section 5.1.2). Counterproductive activities are thinkable when WFD addressees do not
coordinate their activities. A lack of horizontal coordination among WFD addressees was found
(see Integration paper and section 5.1.1 Interaction/ processes). It is, though, outside the focus of
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this study to evaluate whether WFD activities were actually counterproductive for achieving the
good status (activities of other sectors were reported to be counterproductive). In contrast, taking
over tasks was found to be possible but rather the exemption (see competencies in section 5.1.1).
By design, true redundancy was avoided by defining responsibilities (for maintenance and
approvals), probably due to the general disreputability of redundancy. Taking over tasks rather
happened across levels and was based on the active use of discretion.

e As measured by the progress in measure realisation and goal achievement widespread non-
compliance can be observed in these polycentric systems. However, also exceptionally engaged
individuals could be found, who try to realise WFD measures against all pushbacks. Control
instruments for the realisation of hydromorphology measures have not been established. Even no
duty was codified because of the anticipated problems of arguing for a responsibility (see
voluntariness principle in section 5.1.1). Therefore, there are no control costs, but probably they
would be high. Despite there being no actual duty, in a few cases, the steering level tried to
increase the perceived responsibility (and their own knowledge about the progress) by establishing
soft control instruments: Saxonian counties were expected to report the planning progress in the
regional working groups [04] and WFD addressees of North-Rhine-Westphalia were expected to
insert measures in WFD measure overviews which they plan or deem to be necessary ([09],
MUNLV des Landes Nordrhein-Westfalen, 2018).

Regarding WFD implementation, overall, the system perspective shows that the possible advantages
of polycentric governance systems have been overestimated. In other words, the exercise of autonomy
led automatically to the adoption of different approaches — ongoing experimentation can be expected
in polycentric governance systems (Carlisle and Gruby, 2017); however, the analysed systems did not
provide sufficient incentives for realising the advantages of polycentric systems — for encompassing
coordination, cooperation, taking over tasks and learning.

Noticeable is also that problems of non-compliance and control-costs could be observed which are
associated with centralised systems in the performance debate. The statements about centralised and
polycentric systems seem to assume ideal poles of systems. Statements on centralised systems
somehow ignore that large systems, even when centralised, need a division of labour, and that not all
kinds of tasks (or most of them) can be prescribed down to the last detail. This leaves room for
interpretation. Always some sort of discretion (independence) is left to the actual implementer who
thus can become an actor with decision-making power. Therefore, most implementation systems are
to some degree polycentric and need to cope with that phenomenon.

Further, those who expect lower control costs in polycentric systems probably assume that a central
goal aligns with the goals of (local) implementers or that there are no central goals (whose
implementation needs to be controlled). However, it is in the nature of our societies to set goals
centrally (by democratic institutions) which are (by democratic legitimisation) in the interest of the
wider public — especially in environmental protection. It is also known, that these goals do not
necessarily align with local interests. Regarding WFD implementation, local goals and needs often do
not align with the rather centrally set WFD goals (or the measures that are necessary to achieve the
goals).

Policy implementation systems need to be conceived as polycentric systems with centralised goal-
setting — centralised in the sense that the goal-setting is disconnected from implementation and that
goals are set by higher levels than where the goals shall be implemented. What differs among policies
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and systems is the degree of independence, higher or lower, in decision-making which relates to the
kind and extent of decisions, necessary resources and veto-power by other actors. The independence
is influenced by the implementation arrangements and thus by design decisions of multiple levels.

Decisions concerning what parts of a system should be designed should consider the potential
advantages and disadvantages of polycentric governance systems. What does that mean? It should not
only be asked how a particular group of actors could be incentivised to implement particular measures
but also how it could be made possible for unexpected actors to take over tasks if they are motivated
to do so. How could local goals and needs be aligned with central goals? It should also be thought
unconventionally: e.g., funding the construction of kindergartens when WFD measures are
implemented (conventional would be, e.g., the coupling of WFD measures with flood protection and
nature conservation). How could cooperation be incentivised and fostered making actors increasingly
use of cooperative advantages? How could exchange formats be established or offered and actors
incentivised to use them, learn from them and be supported to adjust the system based on that
learning? How can coordination be incentivised and prescribed — improved and extended compared
to now? What aspects need prescriptions (control and sanctioning) and what aspects need flexibility?
All those questions cannot necessarily be answered before a policy is to be implemented. Therefore,
the functioning of the implementation arrangement needs to be observed and adjusted over time.

In general, this study showed that some arrangements by design influenced incentives positively, but
also precluded commitment, experimenting and taking over tasks if independence was reduced
inappropriately.

5.2 Design, fortuity and independence in decision-making
In the Netherlands, “the implementation of the Water Framework Directive (...) as well as other EU
environmental directives, has led to a Gordian knot of legal and administrative procedures, especially
when looking at the implementation at the local or regional level. Choices about local and regional
developments need to be made, but each actor is waiting on someone else (...).”

(Beunen et al., 2009: 66)

For developing thoughts about improving WFD/ policy implementation it is important to know what
role design plays in creating order in the sum of implementation processes because improving
implementation from a governance perspective requires (re)designing governance structures: Which
of the observed and described implementation patterns here are a result of (central) design? And,
what can be (re)designed?

5.2.1 What was designed?

Changing a system purposefully requires knowing what causes the various actual patterns. However,
the systems’ complexity limits tracing back patterns to single institutions or unravelling the sum effects
of institutions clearly:

The organisational structures, mainly water maintenance actors, were found to influence the staff
number for WFD planning (e.g. for planning measures, ‘bureaucracy’, court procedures), the staff’s
know-how (e.g. pre-planning for funding applications, contracting processes, knowledge on synergy
potentials) and the financial power (e.g. for co-payments) and the risk propensity (e.g. liquid resources
for pre-financing), but also the availability of own land, access to public land, possible mechanisms to
make land available (buying, swapping, plot realignment), the flexibility on the land market (readiness,
paying market prices) and the recognition of an actor in the region (that land is offered). They also

51



affect how the political will to realise measures might be influenced (in municipalities the political will
might be influenced by citizen movements positively or negatively) and what discretion an individual
planner has in setting priorities. Some organisations’ internal habits/ conventions drive how a WFD
planner approaches public participation, sector integration or any cooperation in a project.

Thus, several implementation barriers or patterns were found more regularly linked to some
organisation/ actor types. However, organisations’ internal structures and relational structures varied
also within types (as used here in Table 4): Municipalities, for example, although belonging to the same
type varied in size and department layouts (task combinations and separations), and some associations
transferred tasks to umbrella organisations by institutionalised collaboration with other associations
(see section 5.1.1). Thus, the organisational type is only one proxy to assess the conditions under which
WFD measure realisation decisions are taken. Hence, what measure can be regarded as feasible for an
actor does not only vary across organisational types but also within, hampering the steering level to
tailor steering instruments to policy addressees — the higher the multiplicity of actors the more
difficult.

The patterns of implementation barriers can be traced back to higher-level or earlier decisions
concerning especially the design of funding programs and other laws and regulations, as well as
decisions of not changing the system (e.g. no special access to land or additional actors only being
responsible for WFD implementation). Thus, the voluntariness principle caused that the motivation to
act was actually very much up to individuals, their incentives for action and non-action and local
context, and thus up to fortuity instead of designed implementation arrangements.

While the influence on basic implementation conditions could be traced back to particular institutions,
none of the institutions alone provided sufficient power to explain the actions of local-level actors. A
huge diversity of approaches regarding coordinating with whom, when and how, regarding using
collaboration, coping with barriers, public participation and using discretion could be observed. Among
the reasons that interviewees provided for their decision-making are those which can be categorised
as constituting the institutional setting and those which are up to fortuity (in the sense of less designed
factors):

e The latter comprises individual reasons for motivation (e.g. interest in angling), the choice or
avoidance of cooperation partners due to physical proximity (cooperation with known individuals
or due to personal ties) or personal sympathies and antipathies, the participation in processes due
to physical proximity, reasons unrelated to processes (known persons, change in employment) or
habituality (persons who were initially invited for different reasons and continued to participate),
personal habits, two offices held by one person simultaneously, and occasions of getting the ball
rolling (e.g. flood events, citizen movements).

e The former comprises formal and informal rules resulting from laws, regulations, organisational
structures, conventions and so on.

Although single institutions did not qualify as explanatory, in sum the identified institutions created
dependencies and independencies which could qualify as explanatory for actions, if combined with
fortuity factors, as analysed in the example of collaboration between WFD planners and nature
conservation authorities (see Bright spots paper). In this setting, fortuity factors created physical
proximity between collaborators (e.g. due to former employments of individuals or offices close to
each other), while collaborators were, caused by the institutional setting, less independent in their
goal achievement. This combination supported that collaborators found each other and incentivised
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collaboration through its benefits for both actors. Further research would be necessary to verify this
causal relationship and to detect further relationships.

5.2.2 What could be designed?

The observed complexity of institutional and fortuity factors and implementation patterns not only
impedes the identification of causalities regarding what was designed and what could be designed.
Therefore, | roughly unravelled how the mentioned institutions structured WFD implementation, and
when and by whom these institutions were established in order to assess what could be designed to
change implementation patterns.

The literature on institutions groups rules along their characteristics (formal/ informal, in-use/ on-
paper), their origin or level of effects (operational/ collective/ constitutional (Kiser and Ostrom, 2000))
or their admissibility (demanding/ allowing/ prohibiting action). Further, Ostrom proposed eight
design principles which concern the functioning of rules and which characterise the management of
robust common pool resources: Well-defined boundaries, congruence between appropriation and
provision rules and local conditions, collective-choice arrangements, monitoring, graduated sanctions,
conflict-resolution mechanisms, minimum recognition of rights to organise and nested enterprises
(Ostrom, 1999; Cox et al., 2010). I, though, attempted to group the identified institutions according to
how these institutions pre-structure WFD implementation processes. Imagining a societal map like a
game or traffic system, | categorised institutions as providing directions to actors or defining a
(starting) position for each actor and providing relations between actors. Thus, institutions structure
which vehicles (and size) are used, which routes are allowed to be taken, what are destinations and
which destinations are accessible (on streets or off-street or for what vehicle), and who has the right
of way. Like a traffic system institutions structure, but do not determine individual actions. |
categorised the different types of rules in the following (see Figure 11):

e Positioning structures:
o Roles
o Responsibility rules
o Choice rules
o Resource rules
e Relating structures:
o Hierarchy rules
o Competition rules
o Coordination rules
o Conflict-solving rules
e Directing structures:
o Goal setting rules
o Procedural rules (without relating rules)

Table 5 compiles the institutions which were most often mentioned to influence interviewees’
decision-making on WFD measures and categorises them according to their structuring function and
the time when these rules were established (prior to the WFD or due to the WFD; independent of the
WFD means that there might have been significant changes to rules throughout WFD implementation).

Interestingly, through the WFD new directing structures (environmental goals) were added to the
system, but the relating structures stayed unchanged (within the water sector (Fichter and Moss, 2004)
and between the WFD goals and other sectors’ goals). Meanwhile positioning structures are partially
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addressed according to the new directions: The higher-level authorities tried to influence, redesign,
the conditions provided by existing organisational structures, however without changing the actual
structures. The authorities tried to do so through the described steering instruments (funding
schemes, advisors, partially funding staff), but also other actors partially took over some of these
steering tasks (see section 5.1.1).

Table 5 Structuring institutions

Structuring institutions Time horizon
Directing structures
WFD/ Germany/ state’s water laws Due to WFD
Nature conservation law Prior to WFD/ independent of WFD
Other environmental laws Prior to WFD/ independent of WFD
Agricultural policy Prior to WFD/ independent of WFD
Plan approval procedures Prior to WFD
Spatial planning Prior to WFD/ independent of WFD
Positioning structures
State’s communication: voluntariness principle Due to WFD (changing throughout
implementation)
Water maintenance actors: rules on Prior to WFD

organisational type, responsibilities, funding

(basis partially regulated by state, but internally

adjusted)

State’s funding schemes and advisors addressing | Due to WFD

water maintenance actors
Relating structures

Water maintenance actors: internal hierarchies Prior to WFD

and internal relations between members,

agriculture and nature conservation (variations in

organisational structures)

Informal beyond formal rules (water law): independent of WFD/ discretion

definition of maintenance vs. construction

(interpreted by maintenance actors as well as

lower water authorities)

Land access for flood protection Prior to WFD

Nature compensation law and regulations: e.g. Prior to WFD/ independent of WFD

compensation conditions for measures which

destroy nature
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Figure 11 Structural change of the societal map due to WFD-related institutions (own depiction)

Institutions which were found here to be changed due to the WFD either needed only the agreement
of a few other actors (e.g. funding schemes), or are goals which usually find social consensus as long
as conflicting interests do not need to be weighed up against each other (e.g. cooperative
implementation style: voluntariness principle, participatory processes without internal decision-
making), or were pushed by obligations causing sanctions (e.g. transposition into national law,
establishing RBMPs and PoMs). Only Thuringia fostered, centrally, larger changes in organisational
structures from 2020 by establishing water maintenance associations by law. In sum, institutions with
vincible opposition have been changed.

Organisational structures also changed over time, often prior to the WFD though. This change was
driven by local actors attempting to improve their abilities to fulfil, e.g., water maintenance tasks.
These local adjustments of structures led to incredible variations in implementation arrangements and
caused the path-dependency in local-level policy implementation.

The aforementioned remarks already indicate it: the mentioned rules and structures were crafted at
different levels, from the federal government over states, counties and municipalities down to
organisations. Thus, it could be asked what designing a system means. The decision to assign tasks of
a nature conservation authority and water maintenance to a single person (personal union), as well as
the decision on how to regulate funding options, both, contribute to shape the overall governance
structures. However, for sure, only parts of the system could be called to be designed centrally. Actors
do not only use their discretion in making use of institutions but also in crafting them.

Hence, changing responsibilities and organisational structures centrally is a question of power and if
successful also changes power relationships (Morrison et al., 2019). Therefore, changing the
institutions, which shape WFD governance structures and which stayed unchanged so far, would have
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caused more opposition and usually requires political willingness at several levels and opportunities
for change.

Despite power, design is also a matter of knowledge. On the one hand, variations which result from
local adjustments of structures and rules cannot all be known by a central designer. Thus, newly
launched funding programs met different pre-conditions but were expected to set everywhere
sufficient incentives for measure realisation. On the other hand, there is an incredible number of
variances considering that several adjustments persist also if other parts of the institutional setting are
newly or re-designed. Even if all the variances could be captured by a central designer, it would need
to much capacities to craft institutions to that detail. Or, rules could be expected to be inefficiently
used locally (when actors try to identify their specific case).

Additionally, (re)designing all institutions, that are relevant for implementing one policy, at once would
go beyond the capacities of our democratic structures. And, usually, our democratic systems need to
decide upon several societal goals processing several policies in parallel.

Hence, due to the limited power, knowledge and capacities, only single institutions were and
realistically could be (re)designed since the WFD was put into force. Every change to the system leaves
uncertainty about its effect on the overall policy implementation due to the overall, described
complexity. Every change may cause increasing implementation efforts for some actors and decreasing
efforts for others. Therefore, the sum effects of the institutions in place would need to be assessed
repeatedly, also statistically, to provide the basis for accelerating incremental but tailored adjustments
to a system’s design. No such encompassing effort could be identified throughout this study.

5.3 Improving WFD implementation?

“Having a deadline for attaining the policy objective of good status is important, but even more
essential is to have a permanent framework for river basin management that addresses the delays in
implementation of measures.”

(Carvalho et al., 2019: 1229)

How to improve WFD implementation is, based on the findings of this study, a difficult question. In the
following, the study findings are used to discuss this question by distinguishing a theoretical and a
practical ideal implementation system. The overall insights, in turn, are used to suggest and discuss a
cyclical approach to improve the governance structures.

At the end of 2022, four additional interviews were conducted with actors who were, based on their
actual and former positions and long-lasting experience, expected to have an overview of different
systems within or beyond Germany: through working in state ministries (2) of states which were not
covered before, the federal ministry (1) or a river basin community (1) which covered further states;
through being a member of the LAWA (2) and other exchange and cooperation formats; and through
working on WFD topics for many years. These additional interviews were conducted to refresh, discuss
and reflect on the study results. Interviewees were asked for their opinions regarding ideal
implementation arrangements and a cyclical approach to reduce implementation deficits. Further,
they were asked how they would adjust implementation arrangements to make them more adaptive,
whether experimenting and learning mechanisms would improve WFD implementation, and what
would support systems in accelerating adjustments of implementation arrangements to accelerate the
minimisation of implementation deficits. To keep interview statements anonymised despite the
prominent position of these interviewees, the interview numbers (see Annexe 9.1 table on additional
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interviews) were not linked to the information on the organisation and department of interviewees:
Thus, the interview numbers signal what information was provided by the same person, but not which
person of these four it was who provided the information. The interviews were conducted in German
and statements have been roughly translated.

5.3.1 Governance in the practitioners’ spotlight

37,7 %' of respondents in a survey among scientists and practitioners across the EU deemed it
important to improve governance organisation (Zingraff-Hamed et al., 2020). In the EU Commission’s
implementation report (2019a) 71 river basin districts (50%) reported governance to be an obstacle to
the implementation of measures identified in the first PoM, 54 river basin districts mentioned
governance to be an obstacle for the second cycle, but none in Germany (European Commission,
2021). While interviewees provided several ideas to improve governance (of varying depth) when
explicitly asked, governance issues, so far, played only partially a role in the various assessments in
Germany: A) the participatory and exchange processes in the states, B) the WFD fitness check process
of the EU, C) suggestions by the LAWA and D) the National Water Strategy.

The interviewees could provide numerous ideas to cope with the identified implementation barriers,
and to optimise the implementation conditions. These were more or less tangible and usually only
addressed single aspects, such as reducing bureaucracy in funding application processes or changing
eligibility criteria. Some suggestions were too unspecific: ‘More money’, for example, leaves open
whether a funding program needs to be stockpiled to allow more applications, the amount available
for a single project, or the resources of a WFD addressee to pay co-payments or to pre-finance a
project. Suggestions were comparably easily formulated because these ideas did not consider
interaction effects in systems.

A) Exchange is generally possible in every process which brings multiple actors together, this study
found a plurality of processes as described above. However, only a few process formats are purposed
explicitly to allow exchange among water sector professionals, and rarely about governance structures
(for details see chapter 5.1.1). Water neighbourhoods (not existing in all states) at least discussed the
application of regulations. If they had, though, also discussed the options for changing higher-level
parts of governance structures (no more detailed data on water neighbourhoods were gathered
throughout this study), there would have been no strong links to feed considerations into higher-level
decision-making. Although higher-level participatory processes (e.g. advisory councils and fora) seem
theoretically an appropriate arena?’ to discuss the design of new instruments and legal acts, they were
more often found intending to spread information about already launched institutions (see Process-
system links paper). Thus, the exchange on governance structures was limited. However, it could be
concluded that more professional exchange is necessary because open participatory process formats
were especially attractive for actors from the water sector (in contrast to other stakeholders), because
of expectations actors had from participating (Schroder, 2022) and because of questions which came
up during processes, e.g. on the possibilities to change structures and the proceeding in other states
[09].

16 Further aspects were ranked higher which also relate to governance. These were integration, cooperation and
participation.
17 In contrast to lower-level processes, higher-level participatory processes can be less measure-oriented due to
their large scope. Their participants, especially representatives form interest associations, could better contribute
knowledge about the general interests of their constituencies than ‘local’ or ‘measure-specific’ knowledge (see
also Schroder (2022)).
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B) The European Commission (2017) launched the fitness check of the WFD in October 2017 — an
evaluation which is foreseen by the WFD itself (§19 (2)) 19 years after it was put into force. This
evaluation assessed the directive’s performance regarding its effectiveness, efficiency, coherence,
relevance and EU added value (European Commission, 2019c).

e In the context of this fitness check various German and European actors, especially interest
associations, published position papers discussing whether to re-open the legislative process of
the WFD. These position papers focus on prescriptions of the WFD itself, interactions and the
harmonisation with numerous other EU policies and some federal government policies. WFD aims
need to be considered by other sectors to avoid inconsistencies and implementation and
enforcement deficits (Schroder, 2019). The position papers rarely address the levels of the federal
states and below. However, if so they stay vague: Many positions demand more staff and financial
resources without specifying where and how, or, they mention only authorities but no other
actors. They demand political will without specifying how, or where this should be shown. The
RBMPs and PoMs should be strengthened as conceptual instruments for water development. All
measures including who will implement them should be determined. However, the positions do
not recognise the underlying governance structures leading to the separation between plans and
implementation. A few positions explicitly demand changes in governance structures: For
example, the authority structures would not fit the river basin management approach. The task
distribution among political and administrative levels would lead to slow and non-transparent
communication and decision-making processes. The expert knowledge would need to be
developed in parallel with different authorities. Information and control instruments would be
missing. The current governance structures should be reviewed. Overall, lower-level governance
guestions are captured insufficiently for actually addressing them systematically at the
‘implementation level’ which contrasts the policy ‘design level’ (although governance structures
at lower levels are also designed but not centrally).

e The Commission itself concluded the fitness check at the end of 2019 stating that the deterioration
of the water status was successfully slowed down, but that “no substantial progress in water
bodies’ overall status has been made”. The Commission acknowledged that the integration of
water policies in other policy areas had not happened at the necessary scale and that establishing
a governance framework proved to be more difficult. The approaches taken by the member states
would not be based on the pressures and impact analysis, monitoring data and integrative
processes, but on easy technological fixes, budgets and policies already in place. Furthermore, the
need for location-specific measures limits the enforceability, as well as “holding Member States
accountable for the insufficient ambition of their water policy”. Hence, the importance of rather
local governance structures is seen. (European Commission, 2019c: 1, 2)

C) The LAWA also recognised, in October 2018, governance-related implementation barriers which
were, however, only partially taken in the suggestions that the LAWA was asked to provide to the 91st
Conference of Environmental Ministers of the federal states (LAWA, 2018b). The LAWA mentioned
that it needs sufficient staff and financial resources at all levels and suggested adjusting several laws
and regulations of the EU and the federal government. With the right of pre-emption, the funding of
land acquisition and the land policy options of the states the LAWA suggested rather soft instruments
to enlarge land access for realising measures. Overall, the barriers of conflicting interests, the influence
of particular water uses and the time needed for realising a measure could be partially diminished
through the suggestions made. A more of staff resources might diminish the problem of long-lasting
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plan approvals and court decisions, but only partially, because no priority of the WFD was suggested.
Thus, interests still would need to be weighed up against each other. The suggestions did not tackle
the core of the actual governance structures as only the rise of motivation and acceptance of WFD
addressees was suggested, but not a reorganisation of the task distribution.

D) In parallel to the fitness check of the EU, in Germany the Federal Environment Ministry started in
October 2018 the National Water Dialogue with more than 300 participants®® from the water sector,
agriculture, associations, science, states and municipalities (BMUV, 2023b). The National Water
Dialogue found the basis for the National Water Strategy which was finalised by the cabinet on 15%
March 2023 (BMUV, 2023a). The strategy paper contains 78 actions related to 10 strategic topics
(BMUV, 2023a). It describes the problems in more detail than the LAWA paper and expresses visions
and challenges, but not all the problems and visions of the topics are translated into actions in the
action program (e.g. integration in other sectors, clear and transparent priorities and assignments of
responsibilities, the adjustment of principles of operation, exchange and learning across state
boundaries, the evaluation of financial instruments). The actions regarding staff resources (no. 59) and
land availability/ spatial planning (no. 8, 9, 21) are more detailed or complement one another with the
LAWA suggestions. The water-related issues in other legal acts (no. 57) contain mainly other topics
than those mentioned by the LAWA and are more related to legal acts from the water sector than
other sectors. An overview, regarding how encompassing the interrelations among the various legal
acts for implementation success are, might be provided by a combination of the position papers, the
EU fitness check, the LAWA suggestions and the strategy. However, this overview would still miss
various legal acts of other sectors below the state level. In sum, roughly six actions (out of 78) may
contribute to adjusting the actual governance structures through adjusting legal acts and spatial
planning and through supporting the establishing of administrative centres of competencies (no. 59)
and fostering the inter-municipal collaboration (no. 58). Two more, on offering training for municipal
decision-makers and maintenance actors (no. 65, 68), address the lack of know-how within the given
structures which resulted from choosing the actual organisational structures.

Although governance structures played a rather minor role in the assessments of WFD implementation
in the beginning, it seemed to get increased attendance more recently. Further, it needs even more
attendance at all levels to improve implementation — also at and below the state level. This was
neglected by the analysed assessments probably because of it being in the responsibility of other levels
(see Box 1 in the following section on the tension to formulate tasks for other levels).

5.3.2 The ideal system...
... does not exist, cannot exist, is difficult to be identified and could not be centrally established.

Considering the identified implementation barriers, a theoretical ideal WFD implementation system
in Germany needs to be characterised at least by the following aspects:

1) A sufficient number of actors, who feel responsible to realise measures and who actually
realise measures

2) Sufficient financial resources for each of these actors to take necessary measures

3) Knowledge of what necessary measures are and how these measures are properly realised

18 19t November 2020 I contributed one out of two presentations to the online expert talk on governance and
funding questions in the water sector: https://www.fresh-thoughts.eu/events/fachgesprach-governance-und-
finanzierungsfragen-in-der-wasserwirtschaft/ (see also Annexe I 9.4).
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4) Access to land resources to the necessary extent

5) Suitable participatory processes for solving interest conflicts to the greatest possible extent
and for using synergies

6) Priority for WFD aims in case of irresolvable interest conflicts to the extent that the WFD is
not allowing exemptions.

The additional interviewees basically agreed and suggested adding points to the list. First, an ideal
implementation would need horizontal cross-sectoral strategies, e.g. the active use of synergies with
species and climate protection [All], the passing of sectoral thinking [Al4], and vertical integration
namely that state strategies fit into national strategies, e.g. how the strategy Wadden Sea 2100 relates
to strategies fostering nature conservation, coastal protection or biosphere reserves [Al1]. It would
need an intensified dialogue between the states and the federal government so that states could
prematurely adjust their strategies to national strategies [Al1]. The use of synergies may contribute to
a more of implementation and only a priority of WFD aims to full implementation. Meanwhile,
strategies, which usually frame the instruments and rules which need to be developed, may (or should)
contribute to achieving the formulated six ideal conditions, but are not a condition in itself.

Second, it would need more staff in authorities and bodies governed by public law [AI3], and, the WFD
task needs to be internalised not only by the water sector but also by other policy sectors, such as
agriculture, transport and urban development [Al4]. These amendments specify condition one, which
is closely linked to the debates on assigning responsibilities and the voluntariness principle (see Box
1).

Overall, the listed aspects reflect a local-level, WFD-focussed perspective. Taking a system perspective,
there are three aspects to be considered to increase the overall effectiveness of WFD implementation
governance: First, interest conflicts need to be solved. Local priority setting allows the finding of local
synergies in a way that multiple interests can be met. However, this often happens at the cost that less
optimal measures regarding WFD aims are realised. Thus, an implementation deficit is conceivable. In
contrast, a central priority setting might significantly reduce implementation deficits of the prioritised
policy at the cost of other policies and local, synergistic solutions because of a less flexible institutional
setting. Second, serious participation (in contrast to information) includes the realisation of
compromises and, thus, in sum, less than optimal measures regarding one policy aim because win-win-
win solutions are scarce. The picture, though, might look different, if various actors participate in
decisions concerning implementation arrangements. Third, enforcing an implementation duty and
installing staff may generate working routines in a way that less individual motivation is necessary to
realise WFD measures everywhere. Nevertheless, it is also likely that some of those actors who are
actually active would be less motivated in a less flexible institutional setting due to reduced synergistic
options or controls and sanctioning. Hence, from a system’s perspective, the theoretical ideal is a
political decision on priorities: WFD vs. other goals, democratic values vs. ecological necessities and
the sum effects of different incentive systems compared to each other and vs. their feasibility.
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Box 1 Excursus on duty, voluntariness and assigning responsibilities

Although not explicitly mentioned as an amendment to the list of ideal conditions, assigning
responsibilities as a topic suggested itself repeatedly throughout the interviews (the question should
be ‘who is responsible’ [Al2]). The topic is debatable. | avoided framing condition one as the
necessity to assign responsibilities. Basically, it is only necessary that any actor fulfils the task no
matter who. Those researchers, who consider polycentricity to be normatively good, name taking
over tasks from other actors without being responsible as one advantage of polycentric systems (see
section 5.1.3) — a self-regulation function of systems. The interviewees, in contrast, see advantages
in assigning responsibilities and sectoral divisions [Al4, Al2, Al3'°], such as that the assigned actors
also feel responsible for appealing® in case of missing the capacities (e.g. knowledge) to fulfil the
assigned duties [Al4]. The necessity for assigning duties was emphasised although assighments were
also often used to repel responsibility and caused difficulties if action needed to go beyond
responsibilities [Al4]. Further, although leading actors, or each sector, would develop
(departmental) egoisms [AI2, Al1]. Assignments would foster sectoral thinking about what needs to
be overcome [Al4, Al1] for WFD implementation.

The interviewees emphasised that responsibilities need to be assigned [Al3, Al2, Al4] in a cascade
[Al2] or to municipalities [Al3]. From the EU perspective, a member state is responsible for ensuring
the goal achievement, thus the federal government could be tried in case of non-achievement [Al2,
Al4]. Due to the federal structure of Germany, though, this level refuses the responsibility [Al3] and
the state ministries have been reported to the EU to be responsible. Furthermore, municipalities
were not considered to be the state but would be responsible as well [Al2], what needs to be
clarified [Al3].

There is a financial tension between the three levels due to the responsibility question: Strategy
implementation would be easier if the federal government could endow action programmes with
financial resources, elsewise the states may face problems in implementing these actions [Al1].
Similarly, municipalities have their rights and duties — additional duties can only be assigned, if
additional financial resources are provided adequately [All]. So far, the responsibility of
municipalities and other WFD addresses was not assigned by law (voluntariness principle), and, the
basic interviews showed that merely neither WFD addressees nor state authorities felt officially
responsible for realising measures.

Although the federal structures cause that the actors need to arrange with each other regularly
(‘sich regelmdpig zusammenraufen miissen’) [All], assigning responsibilities does not mean here
changing the overall centrality or decentrality of the given federal structures: The implementation
would live from the decentral structure [Al1]. Nobody should be relieved from the obligation by
concentrating tasks because actors need to identify themselves with measures [AI3]. Powerful
offices of the river basin communities could take over tasks, but establishing authorities for each
river basin community is hampered by Germany’s federal structure [AI3]. Doing so would require
changing the German constitution [AI3]. However, it is also doubted that doing so would significantly
change the implementation situation: France has central agencies and decisions take very long [Al3].
Furthermore, ceasing the voluntariness principle would not bring change to the situation of
resources [Al3] of which much more is needed [AI3, Al4].

While it is possible to derive a theoretical ideal from the identified implementation barriers, identifying
a practical ideal of specific governance structures is much more difficult, if not impossible. The same

19 The money follows the task [AI3].
20 It was left open who would be appealed.
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institutional setting has different effects on different individuals as found in this study. Even a project
that worked once in a region, was not repeatable [Al4]. Further, there are no two systems in the world
that look alike because all context and fortuity factors meet one another [Al2] including other policies,
which also change over time?!. Hence, a system would rarely meet perfect conditions for all relevant
actors at all times. Trying to cover numerous local conditions would require tremendous knowledge,
as well as capacities to cast this in an institution, or, to make use of such institutions. Neither the
knowledge about the systems functioning nor the actors’ capacities are so extensive.

Considering the variances of how the given implementation arrangements are used by individuals in
making use of their independence —their discretion in the given institutional setting, | need to conclude
that a practical ideal does not exist [Al3] and that systems can only be optimised as best possible.

The analysis showed which of the identified patterns were caused by design and what could be
designed by whom. Further, it was stated how difficult it is to explain to citizens that THE state is not
acting in concert [Al4]. Similarly, factors had been identified but nothing changed because of staying
the second winner [Al2]. These statements also reflect the limit of design [Al4]. They question also who
would have the authority to act on a suggestion and who would develop ideas [Al4]. Change, further,
depends on the power situation [AI2]. In contrast, the example of a water protection advisory service
was mentioned, which the ministry centrally designed and bureaus implement by counselling farmers
regarding fertilisation management [All]. Similar programs were criticised to paint agricultural
activities green just because counsellors were established [AI2]. This counselling includes much fewer
actor-types, institutions and potential interest conflicts than for realising hydromorphology measures.
The decision for or against a measure, here a different fertilisation management, though, similarly
depends on the local actor, here the farmer. The decision depends only to a small extent on central
design and some more on the persuasive power of the individual counsellor who is also independent
in his counselling strategy.

The analysis as well as these statements reveal the limits of designing a whole system centrally — limits
which are caused by a necessity for task distribution (not only for realising measures but also for
creating rules and instruments) and more or less independence of each actor in making use of the
institutional setting. Hence, also if we knew our practical ideal governance structure, the multiplicity
and independence of actors in polycentric systems would make it difficult to adjust governance
structures based on a single idea or a central actor.

5.3.3 Acyclical approach to governance

Systems change over time through changes in the policy implementation in focus, other policies,
changed interests and new findings (the continuous detection of new factors [AlI2]). In such dynamic
systems, also, any kind of ideal and perceived necessities for change are snapshots which can, and do
[AI3], change over time. Capacities and knowledge as well as central power are limited. Multiple actors
use their discretion in applying rules (independence of actors). These issues also make clear that
designing a system with a multiplicity of independent actors centrally, based on whatever idea (central
or orchestrated design), is more than difficult. Hence, repeated incremental changes by multiple actors
seem to be necessary for optimising institutional arrangements in order to diminish implementation
deficits at their best. In other words, the whole system needs to continuously learn and adapt. Ideally,

2l Polycentric systems can never be expected to settle upon a single policy or approach (Carlisle and Gruby,
2017).
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the optimisation attempts by multiple actors would be concerted or coordinated (design towards a
joint aim) instead of being only cumulative (design with a rather random sum effect).

Some of the suggestions, visions, challenges and actions of the LAWA and the National Water Strategy
not only point out the necessity for particular adjustments of governance structures but also reflect
the necessity for continuous learning and adaptation. They, however, are to varying degrees tangible
(own accentuations set bold):

e Suggestion: Fostering mutual exchange - Best-practices-examples are to be communicated
transparently and offensively beyond the existing water sector-related structures of the LAWA
and the river basin communities. Experience exchange with other functional areas and sectors
(e.g., agriculture) is to be organised and fostered. (LAWA, 2018b: own translation)

e Vision: “Integrated work methods have been adapted to the changed overall conditions and
requirements. There is also intensive dialogue among the federal states on appropriate
governance structures in joint working groups; this enables mutual learning.” (Federal Ministry
for the Environment, Nature Conservation, Nuclear Safety and Consumer Protection and BMUV,
2023:58)

e Challenge: “Due to increasing demands on and complexity within the water sector, it is likely that
the legally defined participatory processes will no longer be adequate or will start too late to
serve the stakeholders and the general public. All interest groups must be included early on and
as actively as possible in policymaking, planning and project decisions and must be able to support
project implementation.” (Federal Ministry for the Environment, Nature Conservation, Nuclear
Safety and Consumer Protection and BMUV, 2023: 57)

e Action: “The existing organisational and regulatory frameworks, including financing instruments
such as the GAK, will be evaluated to determine their future viability in order to ensure that the
necessary duties can be carried out in all areas of the water sector.” (Federal Ministry for the
Environment, Nature Conservation, Nuclear Safety and Consumer Protection and BMUV, 2023: 60)

e Action: “The federal, federal state and municipal levels conduct ongoing reviews of the
compatibility and the need for adaptation of existing structures in their areas of responsibility. An
independent peer review of the responsibility, cooperation and decision-making structures in the
water sector is also advisable to serve as a guide for the transformation process in this sector. It
could take the form of a research project jointly commissioned by the federal government and
federal states.” (Federal Ministry for the Environment, Nature Conservation, Nuclear Safety and
Consumer Protection and BMUV, 2023)

The vast variations of governance structures and implementation approaches found in this study result
from the federal system and the independence of multiple actors. They already provide a basis for
comparisons and learning from each other’s experiences. This basis is complemented by a few explicit
pilot projects (see 5.1.1 System components perspective, sections on steering instruments and
competencies) and showcasing projects (see Schroder (2014)). The attempts of experimenting,
exchanging and learning were, however, so far not very focused on governance, rather not cross-local/
state. Hence, these attempts were less supportive for learning from each other than they could. Also,
the vast variations of structures have so far not extensively and systematically been used as a basis for
learning and adjusting governance systems.

Multiple incremental adjustments may, in the long-run, lead to an optimisation of systems. Elections
and lobbying may raise political awareness. The resulting change also contributes to optimising
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systems. However, often the environment cannot wait for us — especially if points of no return are
passed, such as the extinction of species. Therefore, the question is how to make systematic use of the
basis for learning provided by polycentric systems and, so far, rather random experiments, or how to
foster, accelerate and tailor incremental adjustments to achieve an optimum earlier.

Morrison et al. (2019) stated that every policy is an experiment. Going beyond that, | argue that every
change of implementation arrangements is an experiment of policy implementation, because of the
limits to fully forecasting a system’s reaction. Hence, policy implementation should also be approached
as an experiment. This means that a cyclical approach is not only needed for the ecological assessments
and the determination of measures. A cyclical approach is also needed for assessing and adjusting
governance structures — incremental by multiple levels, but as systematic as possible. An experiment
tests various settings, documents and evaluates the results and, in a cyclical approach, adjusts settings,
evaluates the results again and compares the settings and their results.

The following describes a suggestion of how the basis for learning on governance could be improved
by understanding governance as a continuous experiment. This suggestion (see Figure 12) assumes
that learning can be improved by generating knowledge about implementation arrangements more
systematically and encompassing, through intensive exchange on implementation arrangements -
perpetuated communication within levels and across levels and sectors - and through cyclical
reassessments.
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Figure 12 Suggestion to improve the basis for learning on implementation arrangements (own
depiction)

The knowledge can be generated through monitoring characteristics and effects of implementation
arrangements distinguishing the multiple differences: What are single effects of particular institutions
and what are sum effects of institutional arrangements? Which - actual not theoretical - conflicts and
synergies can be found most often? How is discretion most often used? Not only patterns in the sense
of what happens most often are to be monitored, but also exemptions which may hint at improvement
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options. Options for improvements in form of suggestions by all levels should also be gathered — not
necessarily in the form of determined hearings, but in the form of a continuously open suggestion box.

Tailored governance experiments provide further approaches. They extend the existing attempts and
add to the variances resulting from Germany’s federal structure. The approaches can be assessed
regarding their suitability to improve implementation. The experiments might, for example, test the
effects of particular cooperations at the measure level, instruments in certain regions or for defined
groups of actors, but not only with those who volunteer?, or test the adjustment of organisational
structures.

The exchange among professionals can be extended as such, as well as regarding governance issues.
Hence, water neighbourhoods should be established everywhere and participation should not be an
issue of membership payments (see section 5.1.1). Different levels have different aspects to exchange
about (e.g. county-level regulations and instruments by ministries) and exchange across levels
especially allows for discussing the interaction of institutions launched by various levels. The scope of
exchange formats needs to consider functional aspects (e.g. within or across catchments) and the
multiplicity of actors (a size which allows effective communication, a design which supports
multiplication (see Multiplication paper)) equally. This may include nested (sub-groups during an
event) and interconnected formats (delegating participants to other events).

The existing participatory processes already cover various levels but could intensify discussions on
governance questions. Thus, these formats also allow the exchange between the water sector and
other sectors on interactions, experiences with other policies and the mutual need for adjustment.
Furthermore, participants in higher-level participatory processes (mainly representatives from interest
associations) might better contribute to discussions and decisions on governance questions than
ecological or technical questions.

All these different processes enable various actors at various levels to learn by generating a knowledge
base about implementation arrangements and their effects. Especially the initial system adjustments
when higher levels introduce a new policy, but also those following later should consider the
multiplicity and independence of actors by observing the system and questioning:

e  Which actors are interested in the implementation of a policy (and why?) and are up to become
active themselves?

e Which actors are equipped with resources, know-how and/ or networks for implementation (or
parts of it)?

e Those actors who are willing to become active might not be equipped with the necessary resources
and so on: Which aspect is easier to be compensated for a majority of actors through policy
instruments?

e Where is low discretion necessary and where is more discretion supportive for implementation?

Due to the systems’ complexity, likely, answers to these questions are found during the
implementation process rather than beforehand.

To save insights for later, cross-level and cross-state discussions and comparisons as well as discussions
at other places, the documentation of the described processes through monitoring reports, project

22 Conducting the experiments only with volunteers would be biased. Effects on actors which are not particularly
engaged/ incentivised or on those which are rather opposing the central goal could not be estimated.
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reports and meeting minutes are important. The documentation should encompass best practices but
also failures and reasons for launching particular institutions and avoiding others. Essential is that all
these documents are saved and accessible on one website/ open database. One instead of multiple
(e.g., one by the federal government or a non-profit organisation instead of multiple by the federal
states or small-scale actors) would make it easier for all actors to find it and to use it to compare
implementation arrangements. Here, also suggestions for change can be published and sorted by
topic.

The knowledge and ideas generated through the described processes can be used to cyclically assess
the governance: organisational structures, instruments as well as goal conflicts of/ in policy
implementation and processes. The multiple actors of a system may be understood as the
investigators, who investigate governance, assess and discuss arrangements individually and in
exchange formats (evaluation), and, adjust structures and settle conflicts within their scope.
Adjustments are the starting point for the next experimental cycle.

Learning enables actors to initiate changes but also to recognise keys to adjust other parts of the
system which lie outside of their area of influence. Especially the states and the federal government,
but also lower-level actors, should use the assessments to develop and initiate adjustments within
their competencies (when indicated also beyond their direct responsibilities). Science might amend
and support assessments by directing the focus to particular aspects, by questioning assumptions and
supporting openness in talking about success and failure. Additionally, teams with multidisciplinary
staff?® can be established (probably not only for one department but a whole ministry, middle
authority/ district government or county) to support assessments, governance experiments and the
development of new instruments and legal acts. Multidisciplinary means that, for example, staff with
a background in administration science, governance studies and psychology can jointly support
ecologists in predicting the effects of planned institutional changes to optimise them before launching
them. Routines need to be established so that this staff is consulted by the various departments for
establishing successful implementation arrangements.

Who learns, who is consulted and who attempts to change a system determines what knowledge is
considered for system adaptation. So far many, especially higher-level, interviewees were reluctant to
communicate failures and critique and failure stories were rarely published or presented at WFD
events. However, it needs success as well as failure stories and (self-)critical assessments of advantages
as well as disadvantages of arrangements for systematic and accelerated learning (we should question
from top to bottom whether we operate adequately [Al3] and every state would need to invest money
to reassess its own structures [Al3]) — it needs mistake tolerance (‘Fehleroffenheit’) [Al4]. The culture
of failure needs to change. In order to do so, databases could be established which also record conflicts
and failures, e.g. during measure realisation and adjusting micro-structures. Incentives should be set
so that actors record such examples. This could help to quantify implementation barriers.

Additionally, an external critical view can be generated through exchange across administrative
borders, across sectors and with science. So far there would be a deep gap between research and
implementation [Al4]. Actors would not have been trained in governance questions, such as ‘how to
convince actors’ [Al4]. Actors would have rather resorted to research of their own scientific
background, research which could be directly used and tried [Al3]. Governance research, in contrast,

23 This multidisciplinary staff may also facilitate sharing and using scientific results in practice, which can be
limited through sharing practices which differ among horizontally and vertically related actors (Koontz, 2021).
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would act from an ivory tower [Al2]. Trying a new participatory format with own staff worked well in
one state but many research projects would disappear in drawers, and even much written in the
National Water strategy would be escapist [Al3]. Partially, implementation would be accompanied by
assigned research and also the LAWA has a research programme [Al2]. Stewards (‘Kiimmerer’),
external experts or consultants might support making use of (not assigned) research beyond actors’
own scientific background and expertise but the administrative effort (fair competition by EU laws,
numerous forms, plain language) to get them on board even (or especially) for small contracts would
be very high [Al4]. When even the expertise is missing to write an open competitive bidding for such
contracts, an actor would tend to follow rather plain common sense [Al4]. Establishing
multidisciplinary staff may help to overcome problems with reverting to external experts and advisors,
may help to bridge science and praxis and might bring continuity in learning on policy implementation
across sectors: This may be management support units above speciality departments, or working
groups or round tables external to ministries [Al4]; water experts need to be resourced with
implementation experts, e.g. psychologists and sociologists - non-water experts need to be involved in
convincing to consider psychological and sociological conditions [Al4]. Alternatively (or
complementary), interest associations, such as the DWA?*, might be appropriate to initiate change and
to infiltrate thoughts [Al4] through its professional members’ network. A DWA section might work on
governance questions [Al4].

Beyond the culture of failure and including multiple views in assessing and changing structures, the
extra effort for the suggested cyclical approach to governance, the choice for a cycle length and the
result of cumulative design are practical challenges to this suggestion in polycentric governance
systems.

The effort needed to conduct or participate in any exchange process is a challenge similar to
participatory processes. More exchange needs more time [AI3]. The actors cannot attend more
processes [Al3, Al4], even not regarding higher-level coordination [AI3], because the time (days)
needed is then missing for realising measures [Al4]. The financial and staff resources are already a
critical factor for WFD implementation [AI3]. Already existing exchange formats, such as the LAWA,
states’ fora and interest associations, like the DWA, were pointed out [Al3, All]. By highlighting that
states’ attempts did not solve the issues with WFD addressees’ motivation [AI3] and that the actors
are not trained for experimenting and learning [Al4], the worth of having additional exchange formats
was doubted (‘Austauschkrénzchen’ - exchange tea parties [Al3]). At least, before 2027 the actors
would be too much pressed for time to experiment and learn, not until all measures are taken by 2027
would be time to reflect on what went wrong and to act on suggestions [Al4]. Hence, not all actors will
voluntarily engage in contributing to the suggested formats: While monitoring and assessments might
be commanded to some extent, experiment and exchange formats might be initiated, supported or
incentivised.

Time is equally important when defining cycles or assessing systems continuously. For new policies
governance re-assessments should be considered from the beginning on, at least any change to the
governance systems could start a new assessment cycle. Governance-related learning is perceived to
be a task in society as a whole [AI3] and necessary because continuous adaptation is necessary due to
continuous changes to the system [Al3, Al2]. However, actors also need time to settle down in new
governance structures, to accommodate their decision-making behaviour to the system (similar to

24 The DGL (The German Society for Limnology) was mentioned as too scientific [Al4].
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business operators calculating their long-term investments), for establishing their working routines
(business-as-usual-mode) by optimisation. This fits the perception that WFD actors rather learned by
doing during the first and second WFD cycles what turned into “more doing” during the third WFD
cycle [AI3]. Decisions would need to be taken faster nowadays, while the degrees of freedom in
decision-making strongly increased (the capacities of individuals would be overburdened by the
systems’ complexity) [Al4]. Hence, the necessity for continuous adaptation conflicts with the necessity
for establishing working routines which help that effort for implementing a policy is perceived as
normal and not an extra burden or strenuous effort. Furthermore, it is argued that shorter
experimenting and learning cycles should be avoided because systems need to be observed longer and
ephemerality should not be exacerbated [AI2]. Cycles could not be shortened to accelerate learning
and adaptation because every actor needs to go learning alone [AlI3]. The WFD cycles would be
functional, but overall more time (more cycles) would be needed. For changes to governance systems,
the power situation would be decisive [Al2]. A lack of knowledge would be less of an issue than staff
and financial resources [Al3].

Learning, as well as adjustments to the system, can only be supported but hardly forced for whole
polycentric systems (see section 5.2.2). The independence of actors applies to choosing and
contributing to process formats, learning and adjusting governance structures comparably. Learning is
supported or hampered by motivation or impetus, personality (the ambition to achieve goals and
awareness [AI3]) and administrative traditions; learning is possibly a matter of generation [AI3].
Independent actors are free to draw their conclusions from what they have learned and free to engage
in adjusting implementation arrangements — either through changes in the scope of their responsibility
or through attempting to influence other decision-makers in the system.

No matter how learning and adjustments are fostered (e.g. obligatory participation in exchange
formats or funding advantages for adjusting structures), the question remain whether cumulative
design — design at micro- and macro-scales independently by multiple actors — leads to governance
structures which can be considered advantageous for a system (and not only for individual actors),
when an optimum would be achieved, or whether parallel individual adjustments continuously lead to
new non-optimal governance structures. Hence, it needs to be asked how systems can be designed in
a concerted/ coordinated fashion. A concerted design faces similar obstacles to policy implementation
in polycentric governance systems in general.

Overall, exchange and learning from each other should not be misunderstood as attempts to
standardise processes (‘a 100% harmonisation could even not be achieved within Germany’ [Al3]).
Different approaches are realisable to varying extents and differently quick regarding the institutional
settings and psychological aspects. Thus, implementation and adaptation are dynamic processes,
which can (only) be nudged at one or the other point, but which are on the way [AI3] (like a ‘tanker’
[AI3]; ‘either the EU changes the WFD or the reality overrules (“liberregelt”’) the WFD’ [Al3]; ‘we have
no time to realise suggestions from research projects’ [Al3]). Nevertheless, without making systematic
use of the basis for learning in polycentric systems, the advantages of polycentric systems are wasted
and the chances for achieving optimum structures earlier are diminished.
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6 Conclusions, implications and further questions

It is very much doubted that Germany can achieve the aims of the Water Framework Directive by the
target date of 2027. Governance structures are one reason for this situation as they strongly influence
implementation efforts at the local level. Governance arrangements have, nevertheless, remained a
somewhat neglected topic in public debates regarding water. However, governance has recently
received more attention as part of Germany’s National Water Strategy.

The scientific community is concerned with questioning whether monocentric or polycentric systems
achieve better results regarding implementing environmental policies. The question of whether WFD
implementation would not show such a large deficit if duties and responsibilities were prescribed
rather than the voluntariness principle being applied is important for German practitioners. These
debates are not dissimilar to each other. However, the latter presupposes that a decentralised
approach is necessary to implement the WFD (task division is simply necessary due to the size and
complexity of the target systems). Though, also decentralised arrangements often seem to struggle
with establishing duties in accordance with centrally defined goals —namely the good status of waters.
Thus, throughout the years, implementation arrangements have developed and persisted in the
German federal states which are, to varying degrees, polycentric in terms of differing multiplicities of
actors and their in- and interdependencies. These implementation arrangements not only show
differences but also reveal some important commonalities among states, structures, processes and
institutions.

In this study, micro-level patterns were found with regard to implementation barriers, instruments,
implementation approaches, the use of discretion and organisational structures. These macro-level
patterns coalesce to define the systems as a whole which show macro-level patterns. The analysed
polycentric governance systems showed a mix of central and decentral approaches leading to, overall,
weak effects of instruments, a lack of influence among levels and sectors, and misfits in the approaches
taken at the steering level in parallel to the local level. This delayed the overall implementation
progress so far. Nevertheless, despite the implementation barriers, the polycentricity of the systems,
the independence of decision-makers in particular, also allowed ‘lighthouse’ or pathfinder projects to
successfully develop.

In addition, the chosen incentive systems did not provide an adequate basis for an encompassing WFD
measure realisation and, hence, goal achievement. Further, the barriers, which have been found across
the states, point to the unfavourable power relationships which the WFD implementation process
faces. The power relationships also cause barriers to the adjustment of implementation arrangements.

None of the implementation arrangements among the analysed states, in terms of their organisational
structures or their institutional settings, appeared to outperform the others at the macro-level.
Implementation progress and goal achievement were similarly low across the states. Nevertheless,
there are variances at the micro-level: Some organisational structures were found to better cope with
implementation barriers and institutional interplay, such as instrumental and goal conflicts among
different policies and interests. Yet, those arrangements only handled a small number of the barriers
noticeably better than any of the others. Thus, good practices in terms of governance structures and
processes across contexts are difficult to be named for the WFD implementation in Germany
concerning hydromorphology and connectivity measures.

Nevertheless, the multiple implementation approaches and experiences, which have been found
through this study, provide a strong basis for learning and adjusting systems at all levels. Regarding
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governance questions, though, the analysed systems did not appear to incorporate learning
consistently from across the states in general or from lighthouse projects in particular.

The identified patterns were found to be partially influenced by design, but partially also due to fortuity
(e.g. the background or experience of the individual decision-maker). Design influenced the general
conditions for decision-making by local-level actors more than the decisions themselves. Institutions
and organisational structures, however, have been designed at different levels and times — partially
due to the WFD, but mainly as path-dependent structures developed prior to the WFD. | distinguish
here among ‘positioning’, ‘relating’ and ‘directing’ institutions. Due to the WFD, new goals were
postulated (directing institutions) and, through new instruments, steering-level actors attempted to
change the resource endowments of existing actors regarding WFD measures (positioning institutions).
However, the actors remained bound to their pre-existing governance structures.

Noticeable is that relating institutions remained largely unchanged, meaning that the WFD goals were
not strengthened within the given power relationships. As such, political decisions have been moved
from higher levels down to the local level of measure realisation and plan-approval procedures: There
are technically unsolvable interest conflicts. Win-win solutions are unlikely to be found everywhere or
at any time. If conflicts could not be solved through careful planning, interests needed to be weighed
up against each other. The political decisions involved determining which deficit to minimise or which
goals to prioritise. Due to the lack of any higher-level prioritisations, this choice was left to the local
actors. The prioritised interests did not necessarily have been those of the WFD. This could rarely if
ever be influenced by higher-level decision-makers. The prioritised interests might be considered to
be superordinate societal aims which justify lowering the goals regarding the water status, although
the opposite might be the case. No matter what, these processes were not considered by higher-level
actors for justifying implementation deficits.

In summary, it can be asserted that the independence of the various actors significantly influenced the
functioning of the analysed governance systems in a variety of ways:

e In combination with the multiplicity of actors, independence added to the complexity and
plurality of the systems. Independence allowed spatial differentiation due to the active
exercise of autonomy, enabling adjustment of activities to reflect local interests.

e In contrast and in combination with fortuity factors, such as physical proximity among some
actors, a lack of independence fostered collaboration among particular types of actors.

e Due to their independence, every actor among a multiplicity of independent decision-makers
could only influence parts of a governance system. Therefore, systems changed continuously
due to adjustments of single elements (the cumulative effect of (re-)designing rules, processes
and structures) while satisfying multiple purposes. However, attempts to deliberately change
such systems centrally by design were constrained by power, knowledge and capacities. The
motivation to (re-)design systems towards a central idea (concerted design) remains similarly
difficult as the motivation for realising WFD measures.

e Independence causes an unavoidable implementation gap because multiple actors cannot be
expected to follow a central idea entirely if they are able to exercise their autonomy. Thus,
when any degree of independence is preserved, large implementation gaps can only be
minimised through optimising implementation arrangements. Even largely optimised systems
will face at least small implementation gaps.
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e Independence in combination with multiplicity also created both advantages and
disadvantages for implementation, as indicated by the literature on polycentricity. What
makes polycentric systems, in theory, advantageous compared to monocentric systems is that
multiple actors are able to adjust their actions to local needs, while learning from a multiplicity
of varying approaches can contribute to the optimisation of the overall system. The plurality
of approaches provides a plurality of experiences to learn interdependently. Nevertheless,
other possible advantages, such as coordination, taking over tasks and actual learning, were
only found when there were incentives. Overall, however, incentives seemed to be insufficient
to realise the advantages.

It is difficult to identify an ideal implementation system practically. Nevertheless, the implementation
arrangements can be improved. Although varying in detail and disregarding the actual feasibility,
numerous ideas to improve the WFD implementation arrangements were suggested by the
interviewees and participants of the observed processes. Implementation arrangements could be
optimised at the micro-level, e.g., regarding internal organisational structures and cooperation, at the
macro-level, e.g., regarding who is forced and who is allowed to act, as well as in terms of the
institutional setting at various levels. The results suggest that optimising the implementation
arrangements is, to varying degrees, feasible depending on power relationships (e.g., majority voting
for changing rules) and designability (e.g., rules vs. networks).

From the theoretical point of view, the implementation of hydromorphology and connectivity
measures via these polycentric governance systems can be improved by optimising the kind and
degree of independence of the actors and by improving the basis of learning processes. A high degree
of independence in systems with centrally-set goals permits limited compliance. If the incentives for
complying are not very high and the barriers not very low, resulting implementation gaps need to be
accepted. Alternatively, the degree of independence needs to be reduced by adjusting the
implementation arrangements. This would equate to some form of centralisation. However,
centralisation needs to be thought of differently to establishing a monocentric system which would
equal a centralisation of decision-making and action.

Here, centralisation in setting priorities (redefining the so far unchanged relating institutions) would
support reducing the implementation deficit regarding WFD goals. WFD measures would especially
profit from a stronger position and priority in accessing land (e.g. established through land use rights,
rights of pre-emption, spatial planning instruments, expropriation and so on) because the power
relationships were shown to be most unfavourable. Instrumental conflicts should be resolved and, for
goal conflicts, priorities or prioritisation procedures might be set by higher-level actors. Any central or
local prioritisation, though, may come at the cost of the implementation success of other policies.

The incentive structures for WFD implementation in Germany also need to be improved. Improving
the water status and receiving the funding was often no sufficient incentive to realise
hydromorphology and connectivity measures, it needed an additional incentive. In contrast to other
implementation barriers, the will to realise measures can only be established centrally while not
reducing the multiplicity of actors if duties are set and effectively enforced.

Every new policy strikes or collides with existing structures and institutions, thus making
implementation progress to a certain degree path-dependent. Hence, every policy is in effect a large
experiment (Morrison et al., 2019). Experiments function and evolve due to continual learning and
adjusting in order to improve performance. Experiences with different approaches are produced
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everywhere, but the nature of polycentric governance systems makes it difficult to share knowledge
comprehensively due to the complexity of the systems. Hence, centralising knowledge access can
improve the basis for learning in these polycentric governance systems, which in turn can accelerate
and perpetuate the access to and use of knowledge. Therefore, this study has suggested a cyclical
approach to governance which involves repeated assessments to take account of continuous change.
A central provision of data generated by multiple systems and multiple decision-makers as well as
other actors can, further, simplify data access and thus encourage learning across and within states.

So that science can support the optimisation of governance systems, future environmental governance
research should particularly expand our knowledge regarding spatial differentiation, path-
dependency, the scope of discretion and the integration of different policy goals. Key questions for
future research include:

e How to systematise knowledge regarding spatial differentiation among and within Member States
and its effects on policy performance? How to identify commonalities and best practices which
allow specific and context-sensitive suggestions for improving governance?

e How can path-dependency be accounted for and considered in policy design?

e How to keep the flexibility of a policy such as the WFD to allow the local ‘fitting’ in ways that allow
individuals to use their discretion positively, while at the same time reducing the dependence of
implementation progress on individuals? Could other research fields such as psychology and the
use of behaviourally-informed instruments (such as nudges) help to achieve a balance in flexibility
and to overcome motivational barriers?

e The integration of different policy goals, not only for water, at and among different levels is
necessary, yet is highly ambiguous in reality. What exactly should we try to integrate - policies or
their implementation, whole sectors or which issues? Further, who decides on priorities among
conflicting policy goals within the integrating process? Similarly, it should be further questioned
how and under what conditions participatory instruments can occur effectively from a system
perspective: Is there an optimal spatial scale for participatory instruments?

e What favourable inter-organisational collaborations already exist which might be supportive and
useful in other water-related contexts? How have these collaborations been established and how
could establishing them be supported by designing implementation arrangements?

e How could our environmental governance systems become more adaptive in terms of shorter
cycles of steering, testing, evaluating and adjusting despite long-term law-making processes?

Overall, this research has shown how solutions to the WFD implementation gap are incremental and
political in their nature. Establishing duties and responsibilities without changing unfavourable power
relationships and institutions or without prioritisation, cannot close the implementation gap. Further,
monocentric arrangements are not feasible in large-scale and complex resource systems. The question
should be less about whether a policy is better implemented in a monocentric or a polycentric system,
but whether the incentive structures of a system suit a polycentric implementation. Furthermore, how
can central goal-setting as an activity through democratic institutions accommodate and cope with
polycentricity in governance systems? We need to continually ask and explore how implementation
arrangements can be designed so that the degree of independence and multiplicity in a system attunes
to an appropriate decentral implementation of centrally set goals.
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With an increasing number of equally important and interplaying policies, we seem to expect our
governance systems to suit all purposes all of the time, which is not possible. However, considering
the precarious state of our water environment, should we not strive to get our implementation
arrangements as close to the ideal as possible and accelerate our efforts towards restoring, protecting
and improving the water environment?

7 Glossary

Cooperation, Cooperation can take various forms. Cooperation includes here all forms of
coordination and coordination and collaboration.

collaboration “Collaboration involves multiple parties working together to pursue a goal
that none could achieve alone” (Koontz, 2019: 115). Collaboration involves
sharing resources and instruments.

Coordination means that actors consider the interests and goals of other
actors in their decision-making to avoid or reduce negative external effects.
The achievement of synergies as positive external effects is subordinate to
coordination mechanisms. (Tetsch, 2015)

Coordination may help to reduce the negative effects of institutional
interplay, while collaboration may support making the positive effects of
institutional interplay actively available.

Governance Governance “is an effort to craft order, thereby to mitigate conflict and
realize mutual gains” (Williamson, 2000: 599).

Governance refers to all kinds of patterns of handling interdependencies
among states, state actors and societal actors. It contrasts the term
government which is a form of hierarchy and as such one pattern amongst
others describing the governance of a system (Benz et al., 2007: 13).

“Governance aspects are related to how society (or groups within it
including government, business and civil society organisations) organises to
make decisions or implement them. The important distinguishing features
(...) include, 1) who has a voice in making decisions, 2) how decisions are
made, and 3) who is accountable.” (Zingraff-Hamed et al., 2020: 460)

Governance Governance structures are solution alternatives. Governance functions can
structures be fulfilled by different structures. Each generic governance structure
(market, cooperation contract, hierarchy) is characterised by a syndrome of
attributes which support each other, namely by structural specifics and
distinctive strengths and weaknesses regarding organisational competence,
transaction costs, incentive intensity and flexibility. In addition to the
generic governance structures, there are also mixed and derived
governance structures. (Monsees, 2008: 113)

Implementation “Implementation is usually interpreted to mean taking a vision, promise, or
statement of intent and translating it into specific activity. In resource and
environmental management, a challenge is to move from normative
planning (what should be done) to operational planning (what will be
done).” (Mitchell, 2018: 268)
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Institution &
Organisation

“Conceptually, institutions are highly abstract and frequently invisible
elements of the policy environment. (...) We define an institution as a widely
understood rule, norm, or strategy that creates incentives for behavior in
repetitive situations (Crawford and Ostrom 1995). Institutions may be
formally described in the form of a law, policy, or procedure, or they may
emerge informally as norms, standard operating practices, or habits. Alone
or in a set of related arrangements, they are mechanisms for adjusting
behavior in a situation that requires coordination among two or more
individuals or groups of individuals (Hurwicz 1994). (...) Sometimes the
terms “institution” and “organization” are used interchangeably. It is useful
to draw a distinction between these two concepts. An organization can be
thought of as a set of institutional arrangements and participants who have
a common set of goals and purposes, and who must interact across multiple
action situations at different levels of activity. Like institutions,
organizations may be formally or informally constructed.” (Polski and
Ostrom, 2017: 14)

In short, institutions are the rules of the game, while organisations are the
players of the game (Monsees, 2008: 122).

Institutional
interplay

Institutional interplay is a “phenomenon where one institution intentionally
or unintentionally affects another” p.3 (Young, 2002: 3; Young et al., 2010).
Institutional interplay may lead to synergising as well as contradicting goals
and instruments and to an additional complexity regarding actors and
interests to be considered in decision-making.

Management

Resources management is defined as “the activities of analyzing and
monitoring, developing and implementing measures to keep the state of a
resource within desirable bounds” (Pahl-Wostl, 2009: 355).

Water governance

Water governance is defined as “[...] the social function that regulates
development and management of water resources and provisions of water
services at different levels of society” (Pahl-Wostl, 2015: 26).
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9 Annexe |

9.1 Interviews and Observations
The following tables show the actors interviewed and processes observed for analysing each German
federal state. They are numbered for referencing in the text. The time frame for interviews is indicated.

Interviews:

Saxony-Anhalt: January 2017, March-June/ August 2018

No. | Organisation

I1 | Landesverwaltungsamt: water

12 | City Magdeburg, lower water authority

I3 | Unterhaltungsverband Ehle-lhle a
4 | Unterhaltungsverband Ehle-lhle b

I5 | Landesbetrieb flir Hochwasserschutz und Wasserwirtschaft (LHW): hydrology and ecology a

I6 | Landesbetrieb flir Hochwasserschutz und Wasserwirtschaft (LHW): hydrology and ecology b

I7 | Landesbetrieb flir Hochwasserschutz und Wasserwirtschaft (LHW): hydrology and ecology ¢

I8 | WasserstralRen- und Schifffahrtsamt Magdeburg - Burg
19 | BUND Saxony-Anhalt (friends of the earth Germany)

Ministry for Environment, Agriculture and Energy of the state Saxony-Anhalt: wastewater
110 | treatment, facilities for handling water-polluting substances, water provision, water
protection, water framework directive

NABU Saxony-Anhalt (Nature and Biodiversity Conservation Union) + County Borde lower

111 . .
nature conservation authority

Saxony: January/ April/ May 2017, December 2018, January 2019

No. | Organisation

112 | City Dresden: environment

113 | Landesdirektion Sachsen - Dresden a

114 | Landesdirektion Sachsen - Dresden b
115 | Wasser- und Schifffahrtsverwaltung des Bundes, WSA Dresden

116 | City Dresden, lower water authority

117 | Community Dresden: water and soil maintenance

118 | Landestalsperrenverwaltung: EU directives, nature conservation

Sachsisches Landesamt fiir Umwelt, Landwirtschaft und Geologie (technical authority):

119 ! .
surface waters, water framework directive

Landschaftspflegeverband Sachsische Schweiz-Osterzgebirge e.V.: landscape development,

2
120 flood protection WFD public relations project

121 | County Meilen, lower water authority
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Hesse: September, November 2018

No. | Organisation

122 | Hessisches Landesamt fiir Naturschutz, Umwelt und Geologie (HLNUG): water ecology

123 | Regierungsprasidium Darmstadt placed in Wiesbaden: surface waters

124 Hesse Ministry for environment, climate protection, agriculture and consumer protection:
surface water protection/ water ecology
Hesse Ministry for environment, climate protection, agriculture and consumer protection:

125 | questions of principle, state-crossing and international cooperation, coordination of Water
Framework Directive, public relations a
Hesse Ministry for environment, climate protection, agriculture and consumer protection:

126 | questions of principle, state-crossing and international cooperation, coordination of Water
Framework Directive, public relations b

127 City Wiesbaden: protection and management of waters, water maintenance/ lower water
authority for non-WFD issues

128 | Rheingau-Taunus-County, lower water authority

129 | Main-Taunus-County, lower water authority

130 Gemeinnitzige Fortbildungsgesellschaft fiir Wasserwirtschaft und Landschaftsentwicklung
GmbH (organises water neighborhoods for the exchange of experiences)

131 | NABU Hesse (Nature and Biodiversity Conservation Union)

132 | Abwasserverband Main-Taunus: water maintenance

133 City Taunusstein: city development, technical environmental protection, nature

conservation, water protection

North Rhine Westphalia (NRW): October-December 2018, February 2019

No. | Organisation

134 | Water network NRW (by nature conservation associations)

135 Bezirksregierung Arnsberg: water management including facility-related environmental
protection, water advisor

136 | County Soest, water maintenance

137 | Kommunalagentur NRW (community agency): water advisor

138 Lippeverband: river area development, central department EU directives, nature
conservation

139 | City Hamm, lower water authority

140 agw — Arbeitsgemeinschaft der Wasserwirtschaftsverbande in Nordrhein-Westfalen
(umbrella organisation of special water law associations)

a1 Ministry for environment, agriculture, nature and consumer protection of the state North
Rhine-Westphalia: river area management, water ecology, flood protection

142 | Bezirksregierung Arnsberg: funding approvals, conceptual work

143 | County Coesfeld lower water authority

144 | Bezirksregierung Arnsberg: building authority, water maintenance
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Thuringia: January — March 2019

No. | Organisation

145 | City Erfurt, lower water authority: surface waters

146 | Thiringer Landesamt fiir Umwelt, Bergbau und Naturschutz: river area management

147 Thiiringer Aufbaubank: agricultural advancement, infrastructure, environment, regional
water advisor

148 | City Erfurt: garden and graveyard authority, water maintenance

149 | City Blankenhain, building authority

150 Lan‘dschaftspflegeverband "Thiringer Grabfeld" e.V.: landscape development, water
maintenance

I51 | Thiiringer Landgesellschaft: water construction

152 | NATURA2000-Station

I53 | City Gera, lower water authority: water maintenance

54 Flussbiro Erfurt (engineering office), representative of nature conservation associations in
the Thuringian water advisory council

I55 Thuringian Ministry for environment, energy and nature conservation: water protection,
flood protection

I56 | GUV "Harzvorland": water maintenance

57 Thiiringer Gemeinde und Stadtebund: department rural area, nature protection,

agriculture, forestry and water law

Lower Saxony: January, June, July 2017, September 2019

No. | Organisation

58 Niedersachsischer Landesbetrieb fur Wasserwirtschaft, Kiisten- und Naturschutz (NLWKN)
Verden: river basin management

159 Niedersachsischer Landesbetrieb fiir Wasserwirtschaft, Klisten- und Naturschutz (NLWKN)
Braunschweig: river basin management & biological monitoring

160 Niedersachsischer Landesbetrieb fir Wasserwirtschaft, Kiisten- und Naturschutz (NLWKN)
Lineburg

161 | River Basin Community Weser

162 Lower Saxon Ministry for Environment, Energy, Construction and Climate Protection:
surface and coastal waters, marine protection

163 | City Braunschweig, lower water authority

164 | Kommunale Umwelt-Aktion UAN (Municipal Environmental Campaign)

165 | BUND Lower Saxony (friends of the earth Germany)

166 | City Braunschweig, lower nature conservation authority

167 | Unterhaltungsverband Oker: water maintenance

168 | Aller-Ohre-Verband: water alliance

169 Niedersachsischer Landesbetrieb fir Wasserwirtschaft, Kiisten- und Naturschutz (NLWKN)
Hannover: nature conservation

170 | Wasserverband mittlere Oker + Stadtentwasserung Braunschweig: water maintenance
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Additional interviews: November, December 2022

No. | Organisation
Federal Ministry for the Environment, Nature Conservation, Nuclear Safety and Consumer
Protection: department for collaboration in international river basins, agreements,

Al international law of water protection

) River Basin Community Rhine

Ald Ministry for Energy Transition, Climate Protection, Environment and Nature of Schleswig-
Holstein: department for water management, soil and coastal protection
Bavarian State Ministry for Environment and Consumer Protection: department for water
management and geology

Participatory observation:

No. time process
Saxony-Anhalt
o1 June 2018 2nd project accompanying wo.rkmg group for the water
development concept of the river Aller
02 October 2018 Water advisory council
03 November 2019 Water Forum North (Elbe-Havel-Weser)
Saxony
04 April 2017 Regional working group for the river Elbe
05 May 2019 Water forum
Hesse
06 September 2018 Water advisory council
o7 November 2018 Water forum
NRW
08 September 2018 WFD symposium
09 December 2018 Informatlgn of WFD addressees with malntenance and.
construction duties on measure overviews to be compiled
Thuringia
Di - D -
010 | February 2019 |sFu55|on forum f(?r WF .addressees tq es.tabhsh water
maintenance associations in whole Thuringia by 2020
011 | March 2019 Wfater workshop to determine measures for the water body
Middle of Unstrut

Lower Saxony

012

June 2017 Area Cooperation for the river Oker
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9.2 Questionnaire guideline for basic semi-structured interviews

The questions of the following questionnaire were not necessarily posed in the presented sequence
but according to the flow of the talk. The questionnaire was rather a guideline to cover all relevant
topics. Questions have been added. These were specific to the formats and processes of a federal state,
to the position of the interviewee, or, specific to anything that seemed to be important or unclear from
the document analysis or previous interviews.

Fragebogen
Manche Fragen mogen sich durch die Art der konkreten Umsetzung in (Bundesland) doppeln. Ich freue

mich ebenso (ber Hinweise auf geeignete Ansprechpartner bei Fragen, die Sie nicht (sicher)
beantworten kdnnen.

Was sind Ihre konkreten Aufgaben bei der Umsetzung der WRRL und im Prozess der
MalRnahmenausarbeitung?

Prozessschritte der MaRnahmenausarbeitung

Wie wiirden Sie den generellen Prozess zur WRRL-MaRnahmenausarbeitung in (Bundesland)
beschreiben? (oder auch verschiedene Prozesstypen)

Welche Stellen sind bei der Planung/ Umsetzung der MaRRnahmen fir die WRRL fuir was zustandig?
(detailliert fur den Planungsprozess) Detaillierter als Gewasser 1./2. Ordnung

Werden in (Bundesland) Gewasserentwicklungskonzepte (oder eine Vorplanung) oder dhnliches
erarbeitet? Wenn ja wie, in welchem Umfang und von wem?

Zusammenarbeit/ Beteiligung

Welche Art der Zusammenarbeit gibt es mit Gewasserunterhaltung, Naturschutzbehdorden,
Landwirtschaft, Fischerei, Wasserver- und Entsorgern etc. (bitte gerne ergdnzen)? Auf welchen
Ebenen ist diese angesiedelt? Wie schatzen Sie die Zusammenarbeit zur WRRL-Zielerreichung ein?

Aus welchen Griinden wurden bestimmte Beteiligungsformen ins Leben gerufen?/ Welche
Erwartungen haben Sie an die jeweiligen Beteiligungsformen? Werden sie den Erwartungen
gerecht? An welchen Beteiligungsformen waren Sie beteiligt?

Wie wurden die Zustandigkeiten mit den angrenzenden Bundeslandern/ dem Ausland in
Einzugsgebieten geklart? Wie sind die rechtlichen Grundlagen (welche Vorteile/ Nachteile hat das
gegeniber alternativen rechtlichen Vereinbarungen)?

Wie verlduft die Abstimmung mit den angrenzenden Bundeslandern (un-/regelmaRige Treffen?
Wer mit wem? Welche Schwierigkeiten traten auf?

Wo sehen Sie Konflikte? Wo sehen Sie die Ursachen der Konflikte?

Entscheidung(en) Gber die Herangehensweise

Welchen Einfluss hatten (eventuell, eine zeitlang) ungeklarte Zustandigkeiten auf den
Maflnahmenplanungsprozess?

Wer hat prioritare MaRnahmen/ prioritdre Gewasser festgelegt? Wer war beteiligt? Wie war das
Verfahren?

Fokus bei der WRRL-Umsetzung

Gibt es Problemfelder die verstarkt angegangen werden und andere die noch nicht im Fokus
liegen? (Nahrstoffe, hydromorphologische MaRnahmen, Durchgéngigkeit,
Regenwassermanagement in Stadten etc.) Wenn ja, warum?

Weitere Prozesse

Gab es (nicht 6ffentlich, oder 6ffentliche) Infoveranstaltungen/ Seminare/ Schulungen fir
Mitarbeiter zur WRRL? Wann fanden sie statt? Welche Themen wurden dabei abgedeckt? Wer hat
das Wissen vermittelt? Wer durfte oder war verpflichtet teilzunehmen? (fiir Namen der
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Organisation/Abteilung etc.) Wie haben Sie diese Veranstaltungen wahrgenommen (welche Rolle
hatten sie)?

Gibt es eine nicht-/regelméaRige Veranstaltung/ Regel etc. zur Auswertung der grundsétzlichen
Prozesse wie die Art der MaRnahmenausarbeitung? Wurden Anderungen vorgenommen?

Gab es Reformen, die Einfluss auf die WRRL-Umsetzung hatten?

Individuelle Akteure in der WRRL-Umsetzung

Welche Aufgaben haben die mit der WRRL befassten Mitarbeiter insgesamt? (also auch Aufgaben,
die nichts mit der WRRL direkt zu tun haben?) Wer war vor der WRRL schon da? Und welche
Aufgaben hatten die betreffenden vor der Bearbeitung der WRRL?

Welche Aufgaben hat Ihre Abteilung und wo ist sie bei der WRRL-Umsetzung und bei der
MaRnahmenausarbeitung einzuordnen?

Wie viele Mitarbeiter hat lhre Abteilung und wie viel Arbeitszeit wird in etwa auf die WRRL
verwendet?

Welchen Hintergrund/ welche (Aus)Bildung haben Sie und die mit der WRRL befassten Mitarbeiter
in lhrer Abteilung?

Wissen

Was wissen Sie Uiber die Prozesse in den angrenzenden Bundesldandern (bei denen (Bundesland)
Gewasser nicht direkt beeinflusst werden)? Hat das lhr Vorgehen beeinflusst? Bzw. Sind Ihnen
Einfllisse auf anderer Ebene bekannt?

Zufriedenheit

Wie zufrieden sind Sie mit den bisherigen Ergebnissen/ Ablaufen?

Welche Modifikationen sollten bei Manahmenplanung vorgenommen werden? Ist das in
Planung? Wenn nein, warum nicht?

Haben Sie eine Anderung der Einstellung zur Umsetzung der WRRL bei den an der Planung
beteiligten Personen wahrgenommen? Oder bei Abteilungen/ Stellen/ wichtigen Personen, deren
Beteiligung zur Umsetzung nétig war? Welcher Art und bei wem?

Welche Finanzierungsmoglichkeiten gibt es in (Bundesland) fir die MaBnahmen im Rahmen der
WRRL? Unter welchen Bedingungen sind sie verfligbar?

Wie wird mit Problemen bei Eigentumsverhaltnissen umgegangen?

Gibt es Renaturierungsaktivitaten oder ahnliches von Naturschutzverbdanden? Wenn ja, wo bzw.
von relevanter GrofRe? In welchem rechtlichen Rahmen kdnnten Naturschutzverbande hier aktiv
werden?

Kénnen Sie etwas zur zeitlichen Entwicklung der WRRL-Umsetzung in (Bundesland) sagen?
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9.3 Material provided for additional interviews (in German)
Teil 1: Vorbereitungstext und Interviewfragen

Ausgangssituation

Uber unterschiedliche Politikfelder hinweg treten immer wieder dhnliche Implementierungsprobleme
auf, wie knappe Ressourcen, mangelnde Umsetzungsbereitschaft und Steuerungsschwierigkeiten. Ein
Teil dieser Probleme wird (iber die Zeit hinweg durch Versuch und Irrtum bzw. das Sammeln von
Erfahrung je Politikbereich ausgeraumt, so dass sich Uber Jahrzehnte eine gewisse Funktionsfahigkeit
einspielt (je nach Politikfeld ndher am oder weiter entfernt vom gesetzten Ziel — so scheint
beispielsweise die Erarbeitung und Umsetzung von KompensationsmalRnahmen fir Eingriffe in Natur
und Landschaft eingespielter als das Nachhalten der langfristigen Pflege dieser MaBnahmen).

Gleichzeitig nimmt die Komplexitat unserer gesellschaftlichen Strukturen zu: Gesellschaftliche Ziele
(wie zum Beispiel im Umweltschutz) wie auch private Ziele werden vielfaltiger, notwendigerweise wird
die Aufgabenteilung immer ausdifferenzierter (z.B. von Umweltschutz im Allgemeinen hin zu
verschiedenen Zustandigkeiten fiir Bodenschutz, Klimaschutz, Naturschutz, Gewasserschutz usw.).

Damit kann jedes neue Politikziel bzw. Politikinstrument mit immer mehr Zielen und Instrumenten
wechselwirken — positiv oder negativ. Gesellschaften brauchen aber gesamtgesellschaftliche Ziele und
Instrumente, damit diese Ziele nicht im Wettbewerbsdruck zwischen Akteuren, Gemeinden und
Regionen auf der Strecke bleiben, und es hat selten Jahrzehnte Zeit bis Systeme den Zielen zutragliche
institutionelle Rahmenbedingungen und organisatorische Strukturen (zusammen im Folgenden
,Umsetzungsregime’) geschaffen haben. Klimaschutz und Klimawandelanpassung wie auch Pandemien
zeigen dies eindriicklich.

Ubergreifende Erkenntnisse meiner Doktorarbeit

Kernerkenntnisse meiner Doktorarbeit zur Umsetzung der Wasserrahmenrichtlinie in Deutschland
sind, A) dass es kontextabhangig schwierig ist ein ideales Umsetzungsregime zu identifizieren, da durch
die Vielzahl der Akteure viele unbekannte Faktoren bleiben — die Kombination der Instrumente und
Strukturen muss zusammenpassen. B) Streng genommen kann es kein ideales System (im Sinne von
100 % Zielerreichung) geben, da Individuen, als verantwortliche Akteure, in denselben Strukturen
unterschiedlich reagieren (z.B. wegen unterschiedlicher Hintergriinde und personlicher Interessen)
bzw. da Strukturen nie zu hundert Prozent identisch sind und der Kontext variiert. C) Selbst wenn ein
ideales System identifiziert ware, ware es schwierig dies umzusetzen, da die Zustandigkeiten fiir Teile
des Systems auf unterschiedlichste Akteure und Ebenen verteilt sind, die unabhangig voneinander und
dem Gesetzgeber ihren Einflussbereich, mehr oder weniger, nach ihren eigenen Uberzeugungen
gestalten. Streng genommen sieht DAS Ideal auch in vielen Kopfen nicht gleich aus, so dass nicht alle
an einem Strang ziehen. Dadurch entstehen Instrumente und Strukturen, die in ihrer Wirkrichtung
nicht zusammenpassen.

Ideale fiir die Umsetzung hydromorphologischer MaBnahmen in Deutschland?

1) Akteure, die sich fiir die Umsetzung der MalRnahmen verantwortlich fiihlen und diese
realisieren

2) Ausreichend finanzielle Ressourcen fiir jeden dieser Akteure, um notwendige MaBnahmen zu
ergreifen

3) Wissen dariber, was notwendige MaBnahmen sind und wie diese richtig anzugehen sind

4) Zugang zu Land Ressourcen in notwendigem Umfang

5) Geeignete Beteiligungsprozesse, um Interessenkonflikte weitestgehend aufzulésen und fir
Synergien zu nutzen

6) Prioritdt im Falle von unldsbaren Interessenkonflikten, soweit wie die WRRL keine
Ausnahmen zuldsst
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Viele Moglichkeiten, aber vermeidbare und unvermeidbare Implementierungsliicken!

Ist auch nur einer dieser idealen Punkte nicht erfiillt, ist eine Implementierungsliicke zu erwarten.
Keines der in dieser Doktorarbeit untersuchten Bundeslander erfillt auch nur einen der genannten
Punkte vollstandig. Es werden unterschiedliche Strategien und Kombinationen von Strategien verfolgt
(siehe unten ,Varianzen aber kein Optimum fur die Umsetzung’). Alle haben sie Vor- und Nachteile und
keine sticht als insgesamt besonders vorteilhaft hervor. Solange wir nicht einem Politikziel absoluten
Vorrang einrdumen wollen — auch dafiir gibt es gute Griinde — verbleiben immer unl6sbare
Interessenkonflikte (dies schlieRt die Landnutzung ein), die unweigerlich eine Implementierungsliicke
nach sich ziehen. In diesem Falle bleibt nur ein Umsetzungsregime durch Optimierung weg von einer
(groBen)  vermeidbaren Implementierungslicke hin  zur (kleineren) unvermeidbaren
Implementierungsliicke entwickeln.

Losung?

e Bewusste Bericksichtigung der Vielzahl und Unabhangigkeit der Akteure (basierend auf
Beobachtungen des Systems) bei Regime-Gestaltung: Wo ist ein engerer Rahmen (weniger
Handlungsspielrdaume) nétig und wo ein weiterer férderlich?

o Welche Akteure sind an der Umsetzung interessiert (bereit selbst aktiv zu werden)?

o Welche Akteure haben Ressourcen, Know-How und/oder Netzwerke fir die
Umsetzung?

o Da beides nicht zusammenfallen muss, welcher Aspekt lasst sich bei einer Mehrheit
der Akteure leichter durch Politik-Instrumente ausgleichen?

o Je groBer die Zahl der Akteure, desto mehr Aufwand braucht es geeignete
Austauschformate zu finden: Wie kann Multiplikation bewerkstelligt werden?

e kirzere Experimentier- und Lernzyklen statt/ zusatzlich zu langeren Lobby- und
Wahlinduzierten Anpassungszyklen fur die Ausgestaltung von Strukturen, Instrumenten und
Zielen, da aufgrund der System-Komplexitdt Antworten auf die obigen Fragen oft erst wahrend
der Umsetzung gefunden werden kénnen

e verschiedene Austauschebenen und -zyklen: induziert, verpflichtend oder freiwillig

o offener und ehrlicher Austausch Uber (Varianzen und Mehrheiten (dhnliches Vorgehen vieler
Akteure)) = ,Monitoring’ der Governance-Prozesse:

o Einzeleffekte von Strukturen und Instrumenten

Summeneffekte von Strukturen und Instrumenten

Real auftretende Konflikte und Synergien

Reale Nutzung der Handlungsspielrdume

Verbesserungsvorschlage aller Ebenen

o teilweise Begleitung durch die Forschung, um Blicke zu lenken, Annahmen zu hinterfragen
sowie Offenheit und Ehrlichkeit (Fehlerkultur) beziiglich der gewahlten Ansatze zu fordern: Ein
Okologe mag den Blick fiir kosystemare Zusammenhinge haben, aber nicht fiir Governance-
Strukturen. Ein Verwaltungswissenschaftler mag sich mit Verwaltungsablaufen auskennen,
aber nicht mit Psychologie (z.B. Motivation des Einzelnen). Fir die Etablierung eines
erfolgreichen Umsetzungsregimes braucht es viele Blickwinkel!

o]
o]
o]
©]

Interviewfragen
1) Wirden Sie den genannten Idealen widersprechen oder diese ergdnzen wollen?
2) Welche der genannten Losungsansatze sehen Sie aktuell als erfillt an - auf welcher Ebene?

3) Wo wirden Sie ansetzen, um das Umsetzungsregime im oben genannten Sinne adaptiver zu
gestalten? Wie kénnen wir mehr ins Experimentieren und voneinander Lernen kommen? Welche
Voraussetzungen mussten dafir erfillt sein? Was halten Sie fiir nicht umsetzbar?
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4) Denken Sie, wir kommen Uber Mechanismen des Experimentierens und Lernens weiter? Was
wirden Sie dndern (wollen), um Umsetzungsliicken vorzubeugen bzw. diese schneller zu verkleinern
oder zu schlieRen? (Damit ist nicht gemeint, beispielsweise, dass aktuelle Forderprogramme
aufgestockt werden sollten oder andere Akteure zur Umsetzung bewegt werden sollen, sondern was
grundsatzlicher dazu beitragt schneller geeignete Finanzierungsregimes bzw. geeignete Akteure und
die Balance zwischen Freiwilligkeit und Pflicht zu finden.)

Teil 2: Hintergrundmaterial zum Abschnitt ,Ubergreifende Erkenntnisse meiner Doktorarbeit’
Varianzen aber kein Optimum fiir die Umsetzung

Die Bundeslander (im Zusammenspiel verschiedener Akteursebenen) verfolgen verschiedene Ansatze,
wie die Doktorarbeit gezeigt hat, geeignete Rahmenbedingungen fir die WRRL-Umsetzung zu
schaffen, ein gegeniiber den anderen erfolgreicheres Umsetzungsregime konnte dabei jedoch nicht
identifiziert werden. Alle haben ihre Vor- und Nachteile:

1) Teilweise werden Aufgaben von Landesbetrieben oder auf Bezirksebene {ibernommen.
Mehrheitlich findet sich die Erwartung, dass bestimmte Akteurstypen (Unterhaltung) MaRnahmen
freiwillig tragen. Zusatzlich finden sich einige wenige echt freiwillige MaBnahmentrager und etliche
lokale Lésungen (Zusammenschluss, Ubertragen von Aufgaben etc.). Insgesamt ergeben sich damit
Akteurssysteme zwischen 29 und mehreren Hundert (potenziellen) Umsetzern, aber keines, welches
durch besonders intensive Umsetzungsaktivitaten oder gute Voraussetzungen hervorsticht.

2) Die ,passendsten’ finanziellen Ressourcen scheinen Landesbetriebe oder die Bezirksebene (durch
offizielle Zuweisung der Aufgabe) zu haben. Die Férderprogramme fiir die freiwillige Umsetzung
bewegen sich im Spannungsfeld zwischen teilweiser und vollstéandiger Finanzierung von MaRnahmen,
mehr oder weniger Aufwand zum Erhalten der Finanzierung, abschreckenden Sanktionen bei
Verfahrensfehlern, Offenheit fur verschiedene Akteurstypen (weniger passgenau) oder Zuschnitt auf
einen Akteurstyp (kein potenzial fiir echt freiwillige Akteure), dem Nicht-Ausschopfen der Programme
und dem zu geringen Programm-Umfang, wenn Forderantrdage im okologisch notwendigen Male
gestellt werden wirden. Eine nur teilweise Finanzierung motiviert einige Akteure explizit nach
Synergien mit anderen Akteuren zu suchen, andere Finanzierungsmoglichkeiten (6ffentlich und privat)
zu finden und Kooperationen einzugehen, die es sonst vielleicht nicht gegeben héatte. Aber fiir sehr
viele Akteure stellen Eigenanteile (oder Regeln diesbeziiglich) auch ein uniberwindbares
Umsetzungshindernis oder zumindest Motivationshemmnis dar.

3) Grundsatzlich haben unsere Kenntnisse liber unsere Gewdsser durch die Monitoring-Programme
zugenommen. Dieses Wissen findet aber nichtimmer (rechtzeitig) seinen Weg zu den Umsetzern. Oder
ist nur bedingt hilfreich fiir sehr kleine MaRRnahmen, in deren Nahe es keine Untersuchungen gibt.
Lokalere Akteure haben, wie gemaR der Literatur zu erwarten, lokaleres Wissen und lokale Netzwerke,
haufig aber auch weniger ,WRRL-spezifisches’ Fachwissen als héhere Ebenen. Mangelnde Null-
Aufnahmen vor MaRnahmen (oder deren Nicht-Finanzierung) erschweren auch lokal zu lernen, ob man
das okologisch richtig angegangen ist. Sozial gibt es so viele Moglichkeiten von Synergien und
Konflikten, dass sich einzelne Akteure immer nur mit einem Teil der anderen Akteure und ihrer
potenziellen Interessen auskennen kénnen. Kooperationen hdngen hier von Zufall, vorhandenen
Strukturen und dem personlichen Hintergrund des Planers ab.

4) An Flachen mangelt es Uberall. Manche Akteure versuchen sich im gezielten Flachenerwerb (teils
sehr langwierig), andere werden nur aktiv, wenn sie an Flaichen kommen (durch Zufall oder durch
vorsorglichen Flachenerwerb). Teilweise kann der Flachenzugriff Uber die Umsetzung als
HochwasserschutzmalRnahme ermoglicht werden oder als KompensationsmaBBnahme gemal
Naturschutzrecht. Letztlich bedarf es aber immer individueller Lésungen.
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5) Beteiligungsprozesse gibt es auf den unterschiedlichsten Ebenen in unterschiedlichsten Formaten.
Teilweise passen die Ideen dahinter in Kombination der Ebenen nicht zusammen. Im Kern liegt dies
daran, dass keine Entscheidungen in den Prozessen getroffen werden (auf hoheren Ebenen) oder/ bzw.
die Prozesse die Beteiligten nicht an Entscheidungen beteiligen, die die Organisatoren selbst zu
verantworten haben. Dariliber hinaus ist eine Beeinflussung der Akteure (z.B. Information und
Motivation) iber Beteiligungsprozesse sehr schwierig, in Systemen mit sehr vielen Akteuren, die nicht
direkt sondern Gber Reprasentanten beteiligt sind. Multiplikationsprozesse gestalten sich Gbergreifend
schwierig.

6) Durch zahlreiche Gesetze existieren zurzeit (und zunehmend) zahlreiche Zielstellungen parallel, die
lokal miteinander in Einklang gebracht werden miissen, was nicht leicht ist. Wenn Synergien nicht
gefunden werden (sie werden nicht fur alle Ziele gesucht, da es zu viele parallele Ziele gibt), werden
Ziele gegeneinander abgewogen. Dies umfasst auch private Ziele, das Abwagen von Kosten und Nutzen
sowie die Berlicksichtigung von Sanktionsmechanismen, die tblicherweise nur fiir einen Teil der Ziele
Gewicht haben, und politischen Druck durch lokale Bewegungen oder Akteure. Damit werden erst
einmal rein fachliche Entscheidungen (wo und welcher Art sollte ein Renaturierungsprojekt umgesetzt
werden) lokal politisiert (welchen Zielen geben wir lokal Vorrang im Gegensatz zu welchen Zielen
sollten wir regional oder gesamtgesellschaftlich Vorrang geben). Die Verlagerung politischer
Entscheidungen Uber den Vorrang einzelner Ziele auf die lokale Ebene fiihrt damit lokal zu einer
Uberlagerung fachlicher Entscheidungen durch pragmatische Entscheidungen (welche anderen Ziele
unterstitzt ein Projekt, welchen steht es entgegen und welche anderen Akteure kdnnen es wie
verhindern usw.). Da Abwagungsprozesse quasi nie immer zugunsten einer Zielstellung ausfallen, sind
Implementierungsliicken unvermeidbar — fir manche Zielstellungen fallen sie kleiner aus und fir
andere grofRer. Im Falle von MaBnahmen zur Verbesserung von Hydromorphologie und
Durchgdngigkeit fallen Abwagungsprozesse noch mehrheitlich zu Ungunsten der umfassenden
Malnahmen aus. In Ermangelung von Anreizen werden diese Abwagungsprozesse nicht einmal
mehrheitlich initiiert, sodass sie zur Begriindung in der WRRL-Berichterstattung herangezogen werden
konnten.

Ein Beispiel fiir das Zusammenpassen von Instrumenten

Die Losungsansatze flr die einzelnen Aspekte passen nicht immer zusammen. Beispielsweise fuhrt der
flusseinzugsgebietsbezogene Ansatz zu Bewirtschaftungsplanen und MaBnahmenprogrammen, die
Informationen so stark aggregieren, dass lokal eine Orientierung an ihnen zur konkreten
Malnahmenumsetzung schwer moglich ist. Gleichzeitig erschwert die lokal unabhidngige Umsetzung
das Messen eines Umsetzungsfortschrittes (vor der eigentlichen Zielerreichung) basierend auf
Bewirtschaftungsplanen und MaRnahmenprogrammen (wie ist der Umsetzungsfortschritt zu
bewerten, wenn MaRnahmen umgesetzt werden, die nicht oder anders vorgesehen waren?). Dariiber
hinaus ist eine Offentlichkeitsbeteiligung zu hinterfragen, die nur bedingt Einfluss auf
Bewirtschaftungsplane und MaRnahmenprogramme hat, und aufgrund der Aggregationsebene
fachlich nur bedingt einen Beitrag leisten kann, gerade wenn diese Pline lokal nur wenig zur
Konkretisierung der MaRnahmenumsetzung beitragen. Der Beitrag der Offentlichkeit zu
umsetzungsstrategischen Fragen kénnte deutlich groRer sein. Aktuell werden Ansatze einer zentralen
und einer dezentraleren Umsetzung ineffektiv miteinander verwoben.
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instrumente,
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nach Plan umsetzung

Beteiligung an
MaBnahmenplanung

Abbildung 2 Zusammenwirken der Instrumente nach zentraler/ dezentraler Umsetzungslogik

Ein zentralerer Ansatz wiirde eine Beteiligung auf Ebene der Erstellung von Bewirtschaftungsplanen
und MalRnahmenprogrammen vorsehen, die hinreichend konkret und verbindlich waren, dass lokal
nur noch sehr begrenzt Handlungsspielrdume bei der Umsetzung bestiinden. Dies wiirde eine
ausreichende Ressourcenausstattung und Vorrangstellung fir WRRL-Ziele (oder zentrale
Prioritdtensetzung) voraussetzen, die eine rein ausfiihrende Umsetzung erlauben. Lokales Wissen und
Besonderheiten wiirden mit diesem Ansatz vernachlassigt, aber der Umsetzungsfortschritt konnte
anhand der zentralen Vorgaben gemessen werden.

Ein dezentraler Ansatz wirde die Integration mit anderen Zielen und Beteiligung auf der Ebene
konkreter Mallnahmen vorsehen, Beteiligung an der Ausgestaltung von Steuerungsinstrumenten ist
ebenfalls denkbar. Lokales Wissen wiirde auf Kosten der (berlokalen (regionalen, nationalen ...)
Sichtweisen Berlicksichtigung finden. Von der Steuerungsebene wirden keine Vorgaben zum
Umsetzungsumfang ausgehen, die zur Messung des Umsetzungsfortschrittes geeignet sind (das
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Okologische Wirksamwerden von MaBnahmen miisste abgewartet werden). Ein Umsetzungsfortschritt
ist nur soweit zu erwarten, wie er lokalen Interessen entspricht bzw. mit diesen zu vereinbaren ist.

Die Doktorarbeit hat gezeigt, dass die Interpretations- und Handlungsspielrdume grundsatzlich sehr
grof’ sind, so dass der Motivation von Individuen auf allen Ebenen eine grolRe Bedeutung fiir den
Umsetzungsfortschritt zukommt. Dementsprechend kommt ein dezentraler Ansatz dem real
moglichen ndher (eine Aufgabenteilung ist aufgrund der SystemgroRe unvermeidbar). Die
Beeinflussung der Anreizsysteme fiir einen Umsetzungserfolg ist allerdings ungleich schwieriger und
kann nur iterativ und in begrenztem Umfang erfolgreich sein, da das Funktionieren des gesamten
Umsetzungsregimes nur schwer prognostiziert werden kann.
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9.4 PhD related conference presentations as a step to develop publications

Topic Conference: “Presentation title” [translation if applicable] Publication
Polycentricity Workshop Thinking Polycentrically 12/2015 Bloomington:

asalensanda | “ldentifying polycentric systems, Distinguishing them from

phenomenon fragmented systems: Approaches for an Operationalization,

Examples from Water Governance”

IASC (International Association on the Study of the Commons)
Conference ‘Practicing the Commons. Self-Governance,
Cooperation and Institutional Change’ 07/2017 Utrecht:
Presentation of book plan by editors

Actor types and
administrative/
hydrological
boundary
settings

Cross-sectoral
cooperation

IASC Conference ‘Practicing the Commons. Self-Governance,
Cooperation and Institutional Change’ 07/2017 Utrecht:
“Drivers, obstacles - triggers for cooperation in local polycentric
governance systems?”

NESS (Nordic Environmental Social Science Conference) ‘Social
Science in Our Time’ 06/2019 Lulea: “Bright spots for local WFD
implementation through collaboration with nature
conservation authorities?”

WED
implementation
in practice/
barriers

Workshop Rethinking European Water Protection (self-
organised) 01/2019: “EU Water Framework Directive in
Germany: Processes of success and failure in polycentric
governance systems”

WRRL-Review-Tagung 03/2019 Berlin (for practitioners):
,Lokale Hirden und 'Umgehungswege' in den Governance-
Strukturen zur WRRL-Umsetzung in Deutschland”
[WFD-review-meeting: ,Local barriers and ‘ways for bypassing’
in the governance structures of WFD implementation in
Germany”]

Gewasserschutzforum der Umweltverbande 11/2019 Dessau
(for practitioners): Poster presentation of comic

[Water protection forum of the nature conservation
associations]

Erfurter Gesprache zur Wasserrahmenrichtlinie 01/2020 Erfurt
(for practitioners): ,Umsetzungshiirden im Alltag: Ursachen,
Folgen, Abhilfen?“

[Erfurt talks on the WFD: “Implementation barriers in
workaday life: Reasons, consequences, remedies?”]

Influence of
organisational
structures on
implementation
processes

Online-Fachgesprach Governance und Finanzierungsfragen in
der Wasserwirtschaft (als Teil des Nationalen Wasserdialoges)
11/2020 (for practitioners): ,,Wasser-Governance in
Deutschland: Funktional fiir aktuelle und zukinftige
Anspriiche? Beispiele aus der lokalen WRRL-Umsetzung”
[Online expert-talk on Governance and Funding questions in
the water management sector as part of the National Water
Dialogue: “Water-Governance in Germany: Functional for
actual and future demands? Examples from local WFD
implementation”]
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ECPR (The European Consortium for Political Research) Virtual
General Conference 08/2020: “The implementation logic of the
EU WFD and the role of independent decision-making in
polycentric governance systems”

Effects of
participatory
processes on
implementation

WOWS6 (Workshop on the Ostrom Workshop) ‘Governance:
Past, Present, and Future’ 06/2019 Bloomington: “Limitations
to effects of participatory governance in polycentric
arrangements illustrated through examples from water
governance”

IASC Conferences ‘In Defense of the Commons: Challenges,
Innovation, and Action’ 07/2019 Lima: “Assessing
multiplication limitations of participatory governance in
polycentric water governance systems”

ICPP5 (International Conference on Public Policy) Hybrid

Conference 07/2021: “Assessing participatory process-system Pace
relationships in polycentric water governance: Insights from gtell
WEFD implementation in Germany”

Instances for IASC Virtual Polycentricity Conference 05/2021: “Order

advantages with(out) design: The role of independent decision-making for

associated with | performance characteristics attributed to polycentric et

polycentricity governance systems” Pa

Influence of IWPP3 (International Workshops on Public Policy) Hybrid

structures on Workshop 06/2022: “Order with(out) design in polycentric

implementation | governance systems: The role of independence in decision-

processes — making for WFD implementation performance and redesign”

categorisation WINIR (World Interdisciplinary Network for Institutional

of structures — | Research) Virtual Conference ‘Polycentric governance & the

scope for challenges of the 21 century’ 09/2022: “Order with(out)

system design design in polycentric governance systems?”

Approaches to IASC Virtual Water Commons Conference 05/2021: “Applying

(re)design Ostrom’s design principles to design policy instruments for

policy water protection: Insights from a thought experiment on the

instruments EU Water Framework Directive”

Explorative ICPP5 Hybrid Conference 07/2021: “An Explorative Approach

research design | to Comparative Water Governance:
Seeing and analysing local implementation polycentrically” Framevl

Pa
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10 Annexe II: PhD-related publications

The bibliographic information of the PhD-related publications is provided in Table 1 (p. 27-28). The
following list shows how the papers can be accessed: Papers are attached here or can be found on the
publishers” website or in a repository.

1) Comparative studies of water governance: a systematic review.: attached,
https://doi.org/10.5751/ES-10548-230443 (open access)

2) The Lens of Polycentricity: Identifying polycentric governance systems illustrated through
examples from the field of water governance.: attached, https://doi.org/10.1002/eet.1812

3) Seeing Polycentrically. Examining Governance Situations Using a Polycentricity Lens.:
https://doi.org/10.1017/9781108325721 , self-archived version (open access): https://edoc.hu-
berlin.de/handle/18452/22628

4) Trapped between barriers OR Flowing despite barriers?: attached,
https://edoc.hu-berlin.de/handle/18452/22111 (open access)

5) IWRM through WFD Implementation? Drivers for Integration in Polycentric Water Governance
Systems.: attached, https://doi.org/10.3390/w11051063 (open access)

6) Bright spots for local WFD implementation through collaboration with nature conservation
authorities?: attached,
https://www.water-alternatives.org/index.php/alldoc/articles/vol13/v13issue3/601-a13-3-19
(open access)

7) Assessing participatory process-system linkages in polycentric water governance systems:
Insights from WFD implementation in Germany.: attached (including supplementary material),
https://doi.org/10.1111/ropr.12588 (open access)

8) Assessing the multiplication capacity of participatory processes in polycentric water governance
systems.: not published yet (under revision)

9) WRRL-Umsetzungshirden: Unpassierbar oder durchgangig fir MaRnahmentréger?: attached
https://edoc.hu-berlin.de/handle/18452/22110 (open access)

10) Umsetzungsprozesse der EU Wasserrahmenrichtlinie in Deutschland: Teil 1 - WRRL-
Zielerreichung zwischen Plan und Machbarkeit.: attached (The journal is published in print. Only
DWA members can access archived papers online.)

11) Umsetzungsprozesse der EU Wasserrahmenrichtlinie in Deutschland: Teil 2 — WRRL-
Zielerreichung zwischen Freiwilligkeit und Pflicht.: attached (The journal is published in print.
Only DWA members can access archived papers online.)

12) Umsetzungsprozesse der EU Wasserrahmenrichtlinie in Deutschland: Teil 3 — WRRL-
Zielerreichung zwischen fachlichem Anspruch und Beteiligung.: attached (The journal is
published in print. Only DWA members can access archived papers online.)
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Synthesis

Comparative studies of water governance: a systematic review

Giil Ozerol?, Joanne Vinke-de Kruijf 2. Marie Claire Brisbois*>*, Cesar Casiano Flores®, Pranjal Deekshit S Corentin Girard’, Christian
Knieper®, S. Jalal Mirnezami®, Mar Ortega-Reig ", Pranay Ranjan 2 Nadine J_S. Schrider > and Barbara Schréter ™

ABSTRACT. Governance is key to tackling water challenges and transforming water management under the increasing pressures of
competing water uses and climate change. Diverse water governance regimes have evolved in different countries and regions to regulate
the development and management of water resources and the provision of water services. Scholars and policy analysts have been
comparing these water governance regimes to analyze elements and processes, to assess performance, or to draw lessons. Although the
number of such studies has increased since the 1980s, no comprehensive synthesis exists. We present such a synthesis by conducting a
systematic review of the emerging field of comparative water governance studies, and we critically reflect on how water governance is
defined, conceptualized, and assessed in different contexts. Based on the resultant insights, we identify four areas for future research:
(1) improving the balance between small-, medium-, and large-N studies that are used in comparative studies of water governance; (2)
conducting longitudinal comparisons of water governance to identify temporal governance trends and patterns; (3) expanding the
geographical coverage of the comparisons to include underrepresented countries and regions, focusing more broadly on the global
South; and (4) addressing the issues of justice, equity, and power, which are becoming increasingly important in tackling the water

governance challenges that are exacerbated by the effects of climate change, industrialization, and urbanization.

Key Words: comparative analysis; comparative studies, systematic review; water governance, water management, water policy

INTRODUCTION

Water resources are under increasing pressure from competing
uses and climate change (Rockstrom et al. 2009, IPCC 2014).
Governance is acknowledged and investigated as a key challenge
in achieving the long-term sustainability of this important
resource (Rogers and Hall 2003, Bakker et al. 2008, OECD 2015,
Pahl-Wostl 2017). Around the globe, diverse water governance
regimes have evolved to regulate the development and
management of water resources and the provision of water
services (Hussey and Dovers 2007, Van De Meene and Brown
2009, OECD 2011). Scholars and policy analysts have responded
by producing a broad body of literature comparing these water
governance regimes to draw out diverse lessons (e.g., Benson and
Jordan 2010, Pahl-Wostl et al. 2010, Herrala et al. 2012, Araral
and Wu 2016). Here, we assess the state of scholarship on
comparative water governance and its main characteristics. We
identify trends, gaps, and ongoing issues to be resolved as the field
progresses.

Varying perspectives exist on what defines water governance (de
Loé and Kreutzwiser 2007, Woodhouse and Muller 2017). For
our purposes, water governance is defined as “[...] the social
function that regulates development and management of water
resources and provisions of water services at different levels of
society and guides the resource towards a desirable state and away
from an undesirable state” (Pahl-Wostl 2015:25). This definition
allows for the participation of nonstate actors but also
encompasses situations in which actions and decisions are taken
solely by state actors. Governance differs from the more

functional exercise of water management. Water management is
defined as “the activities of analyzing and monitoring, developing
and implementing measures to keep the state of a [water] resource
within desirable bounds” (Pahl-Wostl 2009:355).

Comparisons of water governance serve several purposes. These
include identifying the ways in which water governance is shaped
across varied settings, assessing performance, and drawing out
lessons on what works in which context and why (Wescoat 2009,
Araral and Wu 2016). Comparisons often focus on certain
elements of governance. These elements include, among others,
laws and policies (e.g., Gemmer et al. 2011), performance (e.g.,
Scott 2015), intersectoral cooperation (e.g., Jager 2016), and
public participation (e.g., Wehn et al. 2015). They also include
related concepts such as integrated water resources management
(e.g., Brown et al. 2003) and the water—energy—food nexus (e.g.,
Lawford et al. 2013). Diverse definitions and methods build the
basis for comparing water governance concepts and regimes
across cities, river basins, countries, sectors, and regions, as well
as across political, institutional, and economic contexts.

Although the number of comparative studies in water governance
is increasing, there has not yet been a synthesis of these studies.
Moreover, little reflection has been conducted on the different
governance elements, the methods that are chosen for
comparison, and the implications of those comparative choices
for different water problems (excepting Wescoat 2009). To bridge
these knowledge gaps, we present a systematic review of the
emerging field of comparative water governance studies. We
critically reflect on how water governance is defined,

'University of Twente, The Netherlands, *Department of Civil Engineering, University of Twente, The Netherlands, *Copernicus Institute of
Sustainable Development, Utrecht University, *‘Science Policy Research Unit, University of Sussex, “Public Governance Institute, KU Leuven,
Belgium, STata Institute of Social Sciences, India, 'Foundation Valencia Climate and Energy of the City of Valencia, Spain, ¥Institute of
Environmental Systems Research, Osnabriick University, Germany, *Research Institute of Science, Technology and Industry Policy, Sharif
University of Technology, "°Centro Valenciano de Estudios sobre el Riego, Universitat Politécnica de Valéncia, Spain, 'Institut de Desenvolupament
Local, Universitat de Valéncia, Spain, *Department of Forestry and Natural Resources, Purdue University, USA, *Research Group Governance,
Participation and Sustainability, Leuphana University, Germany, "“Leibniz Centre for Agricultural Landscape Research, Germany


https://doi.org/10.5751/ES-10548-230443
mailto:g.ozerol@utwente.nl
mailto:g.ozerol@utwente.nl
mailto:joanne.vinke@utwente.nl
mailto:joanne.vinke@utwente.nl
mailto:m.c.brisbois@sussex.ac.uk
mailto:m.c.brisbois@sussex.ac.uk
mailto:cesar.casiano@kuleuven.be
mailto:cesar.casiano@kuleuven.be
mailto:pranjaldixit@gmail.com
mailto:pranjaldixit@gmail.com
mailto:Corentin.girard@canviclimatic.org
mailto:Corentin.girard@canviclimatic.org
mailto:cknieper@uos.de
mailto:cknieper@uos.de
mailto:cknieper@uos.de
mailto:j.mirnezami@outlook.com
mailto:j.mirnezami@outlook.com
mailto:marorrei@upv.es
mailto:marorrei@upv.es
mailto:ranjanp@purdue.edu
mailto:ranjanp@purdue.edu
mailto:nadine.schroeder@stud.leuphana.de
mailto:nadine.schroeder@stud.leuphana.de
mailto:barbara.schroeter@zalf.de
mailto:barbara.schroeter@zalf.de

Ecology and 8001ety 23(4) 43
ds /vol2

Table 1. Overview of search strings used and resulting numbers of publications. Total N = 214 publications.

Search string

Number of publications
from Scopus search engine

Number of additional publications
from Google Scholar and knowledge

repositories
1. “water” AND “governance” AND “comparative analysis” 80 11
2. “water” AND “management” AND “comparative analysis” 25 6
3. “water” AND “governance” AND “comparative approach*” OR “comparative 61 31
perspective*” OR “comparative stud*” OR “comparison*”
Total 166 48

conceptualized, and assessed in diverse contexts, paying specific
attention to the governance elements and methodologies used for
comparative analyses. In doing so, we aim to provide researchers
and practitioners with clear direction on how to advance the
practice of comparative analysis in water governance.

REVIEW METHOD

To obtain a comprehensive overview of comparative studies of
water governance, we conducted a social science systematic review
(Petticrew and Roberts 2008). Systematic reviews are useful for
synthesizing trends and abstracting findings from large bodies of
information. The review approach and process were
collaboratively designed and executed by a team of 12
international water governance scholars. All authors participated
in regular online meetings to discuss the data gathering, review,
and writing process. The review stages are detailed in Fig. 1 and
described further below.

Fig. 1. Schematic representation of the systematic review
process.
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In-depth analysis

Data gathering and screening

The review focuses on publications that compare empirical cases
for which data were collected by the authors of the publications
or by other researchers. A “case” refers here to a delimited
phenomenon, or a unit, observed at a single point in time or over
some period of time (adapted from Gerring 2007:19). During the
initial screening process, three inclusion criteria were applied:

1. The publication is written in English;

2. The publication contains a comparison of at least two
empirical cases across geographical space;

3. The publication focuses on the governance of water
resources or services (as defined earlier). Publications that
compared cases from both water governance and other
relevant topics such as environmental protection were
included in the review (e.g., Newig and Fritsch 2009,
Mabhalingam et al. 2011).

During the data gathering stage, these criteria were translated into
a search string that was designed to capture publications that
address water governance and apply comparative approaches
(Table 1). Both academic literature and professional publications
were targeted. To identify peer-reviewed literature (i.e., scientific
journals, books, book chapters, and conference proceedings), the
search string was used to search the Scopus database. This search
returned 166 publications that met the first three inclusion
criteria. The search was limited to the period from January 1997
to March 2017. Scopus was selected because of its broad coverage
of social sciences. We ran a parallel search in Google Scholar,
focusing on the first 200 results. The Google search added 34 new
publications to our database. To capture professional publications
(“grey” literature), we searched the Organisation for Economic
Co-operation and Development (http://www.oecd-ilibrary.org)
and United Nations (http://www.un-ilibrary.org) repositories.
These searches added 14 publications to the review process. After
removing duplicates, bibliographic data from 214 publications
were compiled in an online spreadsheet for analysis.

The abstract, title, and keywords of each publication were
screened by two members of the review team (authors of
publications were not allowed to review their own publications).
If these three areas provided insufficient information to make a
decision on inclusion, the full text of the publication was
examined. After screening the 214 publications, 139 publications
were retained for inclusion in the in-depth review. We are aware
of several potentially relevant publications that were not captured


https://www.ecologyandsociety.org/vol23/iss4/art43/
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by the database scans. However, the final database is the result of
the strict application of selection criteria and provides sufficient
coverage of publications on comparative water governance to
develop comprehensive insights.

In-depth review process
During the in-depth review process, two more inclusion criteria
were applied in addition to the first three criteria:

1. The publication provides sufficient information to conduct
an in-depth review of the parameters used for the
comparison, data sources, data collection, and analysis
methods;

2. The publication’s full-text version is available to the review
team.

One publication was excluded because the review team could not
access the full text. Another 34 publications were excluded
because they were conceptual rather than empirical (N = 11) or
they did not focus on water governance or provide sufficient
information to conduct an in-depth review (N = 23). The results
presented here are based on the analysis of the final dataset of
104 publications (see Appendix 1 for the list of publications
included in the in-depth review).

The review process was guided by a review matrix that contained
entries for thematic and geographic scope, definition of water
governance, comparative framework, governance elements that
are being compared, unit of analysis, case selection rationale, case
delineation, data collection and analysis methods, and
comparative methods. An initial version of the matrix was
developed based on existing reviews of water governance and
management (e.g., Cook and Bakker 2012, Gonzalez Tanago et
al. 2016, Varady et al. 2016). This matrix was tested by the review
team using the same four publications to ensure that all team
members had a common understanding of the review categories.
The matrix was refined based on feedback from team members.
The refined matrix (Appendix 2) was then used to review the 104
full-text publications. Each publication was reviewed by two
members of the review team. Each team member reviewed
approximately 11 publications as first reviewer, and another 11
publications as second reviewer. Differences in interpretation
were resolved through discussions between the two reviewers and,
where necessary, with the larger review team.

Limitations

The final database of reviewed publications does not contain any
professional studies, despite the initial aim to capture that
literature. The selection criteria required sufficient information
on the comparative framework and methods used to conduct an
in-depth review using the review matrix. None of the professional
publications returned in the searches provided sufficient
information. Book chapters and introductions or conclusions to
journal special issues were often excluded for the same reason. As
well, given our interest in elements and methods of comparison,
only publications that compared at least two empirical cases were
included in the review. As a result, conceptual papers, which did
not compare empirical cases, were excluded. Finally, review is a
subjective process that involves many decisions regarding how to
classify publications. We attempted to limit subjectivity through
the review process described above. However, some variation in
interpretation is inevitable.
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EMERGENCE AND CONCEPTUAL BASIS OF
COMPARATIVE WATER GOVERNANCE STUDIES

Here, we provide a descriptive overview of the evolution of the
comparative water governance field based on an analysis of the
reviewed publications. We focus on how attention to comparative
studies is evolving, how water governance is defined, what
governance elements are compared, and which frameworks are
used.

Comparative studies of water governance in the academic
literature

To obtain a comprehensive overview of the scholarly literature
on comparative water governance, we analyzed the number of
publications over time and in different journals, the publications
that were most widely cited, and the major issues on which the
reviewed publications focused. Examining the number of
publications over the past two decades (1997-2017) showed a
gradualincrease since 2009 (Fig. 2). Because the publications were
selected through a systematic process, this is an indication that
scholarly attention to comparing water governance across two or
more case studies is growing.

Fig. 2. Number of publications each year meeting the search
criteria (January 1997-March 2017).
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Although the comparative studies on water governance are
published in diverse outlets, the most popular journals were
Environmental Policy and Governance (nine publications), Ecology
and Society (seven publications), Water Policy and Environmental
Science and Policy (six publications each), and Regional
Environmental Change and Water International (four publications
each). Further analysis of the most widely cited comparative
water governance publications in Scopus (Table 2) shows that
most of these publications were published in water- or
environment-oriented journals in the period between 2009 and
2012. The number of cases compared as well as the methods used
for comparison vary significantly. There is no correlation between
a high number of citations and a specific journal or method, or
a high or low number of cases. The first publication (Newig and
Fritsch 2009), which stands out in terms of number of citations,
is a meta-analysis of 47 cases on environmental governance,
including cases on water governance.

Comparative water governance studies focus on a wide range of
water-related issues (Table 3). The greatest proportion of the
reviewed publications (N = 25) focuses on river basin
management. Other issues that were frequently examined include
agriculture (N = 14) and urban water services (N = 13). The
majority of the agriculture-oriented publications are centered on
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Table 2. Overview of the most-cited articles, receiving > 50 citations in Scopus until March 2017.

Times Authors Year Title Journal Number of Comparative method
cited cases
compared
256 Newigand 2009 Environmental governance: participatory, multi-level and  Environmental 47 Statistical
Fritsch effective? Policy and
Governance
76 Pahl-Wostl et 2012 From applying panaceas to mastering complexity: toward Environmental 29 Mixed: statistical and
al. adaptive water governance in river basins Science and qualitative
Policy
71 Mukherji 2005 Groundwater socio-ecology and governance: a review of  Hydrogeology 4 Qualitative
and Shah institutions and policies in selected countries Journal
56 Huntjenset 2010 Climate change adaptation in European river basins Regional 4 Mixed: qualitative and
al. Environmental formal comparative
Change analysis
56 Srinivasan et 2012 The nature and causes of the global water crisis: Water Resources 22 Set-theoretic
al. syndromes from a meta-analysis of coupled human-water Research
studies
55 Huntjenset 2011 Adaptive water management and policy learning in a Environmental 8 Mixed: statistical and
al. changing climate: a formal comparative analysis of eight  Policy and set-theoretic
water management regimes in Europe, Africa and Asia Governance
53 Meijerink 2010  Policy entrepreneurs and change strategies: lessons from  Ecology and 16 Qualitative
and Huitema sixteen case studies of water transitions around the globe Society
52 Harrisand 2010  Negotiating hydro-scales, forging states: comparison of  Political 2 Qualitative
Alatout the upper Tigris/Euphrates and Jordan River basins Geography
51 Garrick et al. 2009  Water markets and freshwater ecosystem services: policy  Ecological 2 Qualitative
reform and implementation in the Columbia and Economics

Murray-Darling basins

irrigation (13 of 14). Six of these irrigation-centered publications
investigate institutions or institutional reforms, and three
investigate the functioning of water user associations. Within the
category of urban water services, water supply (N = 4), water
utilities (N = 3), and wastewater (N = 3) are the three main
subissues examined. The remaining categories all contain between
four and seven publications. Our selection includes 27
publications that did not fall within one of the predefined
categories. These publications focus on diverse issues such as
coastal recreational water quality, water quality in urban and rural
areas, and comparison of user- vs. agency- vs. market-based
governance.

Definition of water governance

For the selected publications, we analyzed whether and how water
governance was defined. Of the 104 publications, 31 do not
provide a definition of water governance or of a specific aspect
or form of governance. Almost half of the reviewed publications
(N = 51) provide a definition of a specific aspect or form of water
governance, rather than a generic definition. The aspects that were
most commonly defined are public participation or participatory
governance (N = 6) and adaptive capacity or governance (N = 5).
In addition, definitions of the following aspects or forms of
governance were provided in three publications each:
groundwater governance, multilevel governance, collaboration or
collaborative governance, and integrated water (resources)
management. The remaining publications in this category (N =
28) provide definitions for a wide range of governance aspects
and forms.

Table 3. Categorization of the main governance issue compared
across cases.

Main issue Number of
publications
River basin management 25
Agriculture 14
Urban water services 13
Flood risk governance 7
Groundwater governance 5
Transboundary water management 5
Environmental protection 4
Watershed management 4
Other 27
Total 104

Only two publications propose their own definition of water
governance. First, Pahl-Wostl et al. (2012:25) define water
governance as a system with “structural features and transient
processes at both rule making and operational levels,” that “takes
into account the different actors and networks that help formulate
and implement water policy.” Araral and Yu (2013:5307) define
water governance in terms of “various dimensions of water law,
policies, and administration that have been commonly regarded
in the literature as determinants of performance. These include
water rights, pricing, decentralization, accountability, integration,
private sector participation, user group participation, and
organizational basis of water management, among others.”

From the reviewed publications, fewer than one-quarter of them
(N = 20) refer to an existing definition of water governance. Only
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oneexisting definition of water governance, which is the definition
by the United Nations Development Programme (UNDP 1997),
is cited in two publications. All other existing definitions (18 in
total) are cited only once. In eight publications, two different
references are cited when providing a definition of water
governance. This result implies that there is no common approach
to defining water governance within studies of comparative water
governance. However, this situation may be partially explained
by the emphasis of comparative studies on varying aspects or
forms of governance, rather than a broad, encompassing
definition of water governance.

Governance elements being compared

To understand what is being compared, we identified eight
different categories of water governance elements (Table 4). These
governance elements are based on Rogers and Hall (2003), one
of the most-cited publications that elaborates on the principles
and conditions of water governance. Rogers and Hall (2003)
acknowledge the integrated nature of the principles and
conditions for operationalizing normative or performance-
oriented governance concepts such as “good” and “effective”
water governance. We used these concepts as the basis for
categorizing the multiple elements of water governance; however,
we did not apply them to evaluate the governance systems. While
scrutinizing the governance elements compared in the reviewed
publications, we observed that most publications considered two
or more governance elements (N = 66). The most common
governance element is “legislation, instruments, and policies” (N
= 52). For example, Lopez-Gunn (2003) compares the types of
rules developed by different regional water authorities in Spain.
Likewise, Erickson (2015) compares state-level water
management and funding policies in USA.

Table 4. Theoretical concepts or governance elements that were
assessed and compared in the publications.

Concept or element Number of publications

Legislation, instruments, and 52
policies

Participation and stakeholder 41
involvement

Water or environmental 37
management and outcomes

Cooperation and coordination 36
Governance qualities 35
Governance levels 29
Resources 28
Knowledge or expertise 17
Other 20

“Participation and stakeholder involvement” is often interpreted
as a key component of water governance, as reflected in the high
number of publications (N = 41) focusing on it. However, the
issues investigated in relation to participation vary significantly.
For example, Wehn et al. (2015) compare participation in flood
risk management in the UK, Netherlands, and Italy. Benson et
al. (2013) specifically compare the nature and quality of
participation in their examination of the collaborative turn in
water management across Europe, USA, and Australia.
Publications focusing on “water or environmental management
and outcomes” (N = 37) often look at the efficacy of water
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governance. For example, Scott (2015) systematically compares
physical water quality indicators to determine whether
collaborative governance processes actually produce the
improved environmental outcomes that they are assumed to
create. The next most common category (N = 36) specifically
compares “cooperation and coordination.” To illustrate, Pahl-
Wostl et al. (2012) compare regimes varying in coordination and
power distribution and determine that those with distributed
power but effective coordination perform better than those
without such characteristics. Other common categories were
“governance qualities” such as transparency, inclusion,
coherence, equity, accountability, efficiency, and adaptiveness (N
= 35); “governance levels” (N = 29); “resources” such as power
and finance (N = 28); and “knowledge or expertise” (N =17). The
publications in which the compared governance elements were
not sufficiently captured by the eight predefined categories were
assigned to the ninth category: “other” (N = 20).

Frameworks used to perform comparative analysis

We expected frameworks to play an important role in comparative
studies. Following Ostrom (1990:192), we define a framework as
a “set of variables and the types of relationships among variables
that need to be examined in conducting any theoretical or
empirical study of a particular type of phenomenon.” The
frameworks for performing comparative analysis fall into one of
four categories: (1) application of an existing framework for the
comparison of cases; (2) development of a new framework based
on theory, which is then used for the comparison of cases; (3)
inductive development of a new framework out of the comparison
of cases; and (4) no or unclear framework.

Almost half of the publications (N = 54) develop their own
framework from existing theory and then use it to compare cases.
Of these, 32 publications created “original” frameworks that used
diverse theory to construct a new framework for comparison. For
example, Van Buuren et al. (2016) use theory on policy processes,
power, and framing to develop a comparative framework that
examines processes of “puzzling, powering, and framing.” The
remainder of articles in this category (N = 22) create a new
framework by building on a specific existing framework or
approach.

About one-fifth of the publications (N = 19) use existing
frameworks for comparison without making major modifications.
Ostrom’s institutional analysis and design (IAD) and social-
ecological system (SES) frameworks, both based on institutional
design principles, are used most frequently (N = 4 each). Dinar
and Saleth’s (2005) framework on water policies, laws, and
administrations, and Bressers et al.’s (2013) water governance
assessment tool are both applied twice. Other existing frameworks
that were identified are all used just once. No single framework
emerged that is widely used for comparative analyses of water
governance in its original form.

There was significant diversity in the frameworks used after
modifications or adaptations. Two frameworks were most often
modified or adapted to build new frameworks, namely, Ostrom’s
design principles (N = 4), and Pahl-Wostl’s framework for
analyzing regime characteristics (N = 3). For example, Huntjens
et al. (2010) integrate Pahl-Wostl’s (2007) framework with the
river basin assessment framework of Raadgever et al. (2008) to
develop a new framework for comparison.
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Fig. 3. Number of cases located in a specific macroregion and country.
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In seven publications, authors construct new frameworks through
aninductive approach. In these cases, the comparative framework
is developed as a result of the comparative analysis instead of
using a predefined framework to guide comparisons. For example,
Lebel et al. (2005) follow an inductive process to develop and test
measures of “fit” relative to water governance regimes. These fit
measures are then compared across geographical settings.

Upon in-depth examination, we found that almost one-quarter
of the studies (N = 24) that made it through the first two rounds
of screening do not clearly articulate their comparative
framework, i.e., they did not explicitly show which specific
governance elements they compared. These articles contained
enough information for the review team to conduct a review, but
required close reading of the study results to determine what
authors were comparing. For example, Brown et al. (2006)
summarize findings across three cases and provide lessons on
impediments to the implementation of sustainable urban water
management. However, they do so without clearly describing the
elements they compared.

A cross-sectional analysis of the frameworks and the compared
governance elements shows that when existing frameworks are
used (N=19), comparisons mainly focus on multilevel governance
systems and institutions (N = 3 each). For papers that develop
their own frameworks from existing theory (N = 54), comparisons
focus mainly on actors, institutions, multilevel governance, and
adaptive capacity.

CASES, DATA, AND METHODS USED FOR
COMPARING WATER GOVERNANCE

Here, we focus on the empirical cases that are compared in the
reviewed publications. We examine why the cases are selected,
where they are located, what boundaries are used to delineate
cases, and what data and methods are used.

Case selection rationale
During the review process, we collected qualitative information
about the rationale behind the selection of empirical cases for

India

South Africa
USA
Australia

Top-10 countries

comparison. Four general, partly overlapping categories emerged
as we refined the review matrix. The most frequent rationale (N
= 42) is the selection of cases that are similar (in terms of key
characteristics) or most similar (cases are very similar and only
differ in the dependent variable). For publications in this category,
the authors’ main goal is to examine and understand a specific
issue in multiple, similar cases. For example, Brisbois and de Loé
(2017) studied the actions, roles, and motivations of the natural
resource industries involved in collaborative water governance in
two case studies that involve active participation of both
provincial government representatives and major natural resource
industry actors. Silveira et al. (2016) selected cases from two river
basins that are similar (industrialized, densely populated, and
intense trade-offs) and thus likely to necessitate cross-sectoral
collaboration. They compare two cases that are very similar (two
sub-basins of the same river basin) as well as two sub-basins that
are similar but differ in terms of physical and governance
characteristics (European vs. Chinese catchments).

Another popular rationale (N = 20) is to study specific issues or
to extract some critical findings by comparing diverse cases. For
example, Mosello (2015) examine adaptive capacity across
developed and developing country cases. Meijerink and Huitema
(2010) compared 16 diverse cases to extract the change strategies
of policy entrepreneurs in water transitions.

Data availability is also a frequent rationale for case selection (N
= 14). For example, Lebel et al. (2013) and Knieper and Pahl-
Wostl (2016) both use the data set that was created during the
European Twin2Go project. However, most of studies that cite
data availability as a case selection rationale also indicate other
rationales. For example, Newig and Fritsch (2009) explain that,
although completeness of information was their main selection
criterion, they used a diversity of cases in terms of political issues,
scales, and societal contexts as other criteria.

Lastly, almost one-quarter of publications (N =28) do not provide
a clear rationale for case selection. They refer to similarities and
differences at the same time (N = 8) or simply focus on a specific
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geographical area (N = 20). For example, Yu et al. (2016) studied
two villages in the Shiyang River basin to explore whether water
user associations can improve water governance in China. The
reasoning for selecting these cases is not explained in the
publication.

Locations and boundaries of cases

For all reviewed publications, we identified the locations of the
compared cases in terms of their macroregions and countries (Fig.
3). From this analysis, it can be discerned that Europe (145 cases)
and Asia (141 cases) are by far the most represented macroregions.
In contrast, USA and Australia are the most-studied countries, with
25 and 22 cases, respectively, although they are both in other
macroregions. The Netherlands is the most-studied country in
Europe (21 cases), whereas China is the most-studied country in
Asia (20 cases).

It is also worth noting that, in some publications, the European
Union (EU) is treated as a single unit of analysis to compare it with
federal political systems such as in USA and Australia (e.g., Benson
and Jordan 2010, Benson et al. 2012, 2013). Also of interest is that
the single states of the USA are sometimes compared with other
countries. This means that there are some cases where the
jurisdictional comparison is not between similar administrative
units but, for example, between a subnational unit and a national
unit, or a national unit and a multinational unit.

Publications were also analyzed with regard to the jurisdictional
and hydrological boundaries applied to delineate cases. We found
that 85 publications use jurisdictional boundaries, 18 publications
use hydrological boundaries, and 31 publications use both
hydrological and jurisdictional boundaries to delineate cases (Fig.
4). For example, Pahl-Wostl et al. (2013) delineate their cases by a
combination of jurisdictional and hydrological boundaries (i.e.,
Hungarian Tisza basin, German Rhine basin, Dutch Rhine basin).
In one publication (Edelenbos et al. 2015), it is unclear from the
case descriptions whether the names of the selected cases represent
hydrological or jurisdictional boundaries.

Fig. 4. Number of cases using different types of jurisdictional
and hydrological boundaries.
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From the publications that apply jurisdictional boundaries (either
exclusively or in combination with hydrological boundaries),
countries are used to define case boundaries in 42 of these
publications. Subnational (N = 30) and local (N = 22) boundaries
are also used. Multinational boundaries (9 publications) are the
least common. In the set of publications using hydrological
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boundaries, the type used most often are sub-basins of
transboundary or domestic basins (N = 27) followed by whole
domestic basins (N = 24; Fig. 4).

Case study data and methods
The number of cases compared varies widely, ranging between 2
and 233. Most publications include two (N = 41) or three (N =
20) case studies in their comparisons. More than 50 cases are
compared in only three publications (Heikkila 2004, Scott 2015,
Zingraff-Hamed et al. 2017).

We categorized the publications with regard to the use of primary
and secondary data. Primary data implies that original data are
collected directly by the researchers involved, e.g., through
interviews, questionnaires, observations, or document analysis,
to meet a specific research goal (Hox and Boeije 2005). Secondary
data are gathered on the basis of previous studies; these data can
include sources such as censuses, government reports, and
previous projects that did not involve the authors (Ghauri and
Grenhaug 2005). Many of the reviewed publications (N = 59) are
based on primary data. For these publications, data were collected
mainly using qualitative methods such as interviews and
document analysis. In addition, a few publications are based on
large-N surveys (e.g., Lebel et al. 2013, Kadirbeyoglu and Ozertan
2015, Harris et al. 2017, Zingraff-Hamed et al. 2017). We also
identified one publication for which the authors conducted field
experiments (Ibele et al. 2017). Only seven publications are based
exclusively on secondary data. These data were sometimes
obtained for research purposes by other authors (Doorn 2017) or
by the authors themselves (Pahl-Wostl and Knieper 2014, de Boer
et al. 2016) within the context of previous research. In several
publications, the authors use data that were collected by others
for organizational purposes (Herrala et al. 2012) or within the
context of cyclical reporting (Jager 2016). Finally, 24 publications
used both primary and secondary data, whereas 15 publications
did not provide detailed information about how data, most
notably documents, were collected and analyzed.

To obtain an improved understanding of the methods that are
used in comparative water governance analysis, we made a
distinction among three broad categories of methods: (1)
qualitative methods, (2) quantitative methods, and (3) set-
theoretic methods (Table 5). Set-theoretic methods are studied as
a separate category because they focus on membership scores of
elements in sets. These methods are particularly useful when
comparison aims to draw attention to complex causal patterns.
One of the most well-known set-theoretic methods applied in
water governance research is qualitative comparative analysis. It
is often applied to the analysis of a mid-sized number of cases,
but can also be used to analyze a large number of cases (Schneider
and Wagemann 2012).

A majority of the analyzed publications (N = 76) compares cases
using qualitative methods only. Most of these qualitative studies
(N = 56) compare only two or three cases. In 17 publications, four
to six cases are compared. Three publications compare a mid-
sized number of cases (11-16). Three-quarters of the exclusively
qualitative studies (N = 56) compare cases on the basis of
descriptive information only. To allow for a more systemic
approach or comparison, authors sometimes use systematic
coding of data (e.g., Brisbois and de Lo€ 2016) or present their
results in tables (e.g., Vink et al. 2015) or visuals (Pahl-Wostl et
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al. 2013). In addition, comparisons are sometimes made using
categories to rank the cases systematically (e.g., absence or
presence; measurement scales; low, medium, or high; none, little,
or strong).

Table 5. Number of publications using qualitative, quantitative
(statistical), or set-theoretic methods as a single analysis method
or in combination with another method.

Method Used as a single Used with another
method method

Qualitative 76 12

Quantitative 7 15

Set-theoretic 6 3

Total 89 157

+In mixed-method approaches, quantitative methods are used together
with qualitative or set-theoretic methods. Therefore, quantitative
methods are counted twice, and the total number sums to 15.

Quantitative methods are used to compare cases in 22
publications, but only a minority (N = 7) of these studies solely
applies quantitative methods. The quantitative methods that are
applied include descriptive statistics (e.g., weighted mean,
standard deviation), statistical analysis (e.g., regression or
correlation analysis, measures of fit), and other quantitative
methods such as economic models or data envelopment analysis
(a programming methodology to measure the efficiency of
multiple decision-making units). For example, Chai and Schoon
(2016) use data envelopment analysis to measure the efficiency of
government spending, and use qualitative comparative analysis
to compare data for 20 counties in south China.

In 12 publications, both quantitative and qualitative methods are
used. For example, Huntjens et al. (2010) combine formal
comparative analysis with qualitative information to compare
cases. Pahl-Wostl et al. (2012) combine linear regression analysis
with case-sensitive analysis and clustering. Zingraftf-Hamed et al.
(2017) compare cases using methods for statistical analysis and
qualitative textual analysis. We also identified three publications
that combine quantitative methods with methods for qualitative
comparative analysis. Publications that rely on statistical methods
alone are relatively uncommon (N = 5).

In five publications, quantitative methods are used to compare a
large number of cases (> 40). For example, Scott (2015) uses
hierarchical linear regression modeling to compare 233
collaborative watershed groups. Dinar and Saleth (2005) use
descriptive statistics to compare water institutions across 43
countries. Newig and Fritsch (2009) present a meta-analysis of
47 participatory governance cases. In seven publications,
quantitative methods are also used when authors compare a very
small number of cases. For example, Araral and Ratra (2016)
compare water governance in India and China, and Harris et al.
(2017) compare urban settlements in Ghana and South Africa
with respect to gender issues. In both publications, data were
collected using a survey questionnaire and were analyzed using
statistical methods. The two countries were then compared on the
basis of the resulting quantitative figures. Thus, the actual
comparison was not done using statistical analysis.
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DISCUSSION

Our review reveals a number of findings that help characterize
the field of comparative water governance, and illuminates
directions for improvement and future research. We highlight
three important issues.

Emergence of comparative water governance studies as a new
field

The analysis of reviewed publications shows several general
trends in the practice of comparative water governance. In
particular, the comparative study of water governance is a
relatively recent phenomenon. Most comparative studies of water
governance have been published since 2009. This finding is likely
reflective of the fact that water governance itself is a fairly young
field (Pahl-Wostl 2015). Discussions of “governance,” as opposed
to “government,” arose in the 1980s amid increasing political and
institutional reforms that introduced market-focused as well as
participatory mechanisms. Private companies and civil society
organizations were increasingly seen to have a role in making and
executing decisions that had formerly been the sole purview of
governments (Rhodes 1996, Peters 2001). Studies that examine
water governance have proliferated since the late 1980s
(Woodhouse and Muller 2017). As the literature has expanded,
itislogical that scholars have begun to focus on what generalizable
findings can be gleaned by comparing across multiple cases. We
expect that there will be more emphasis on comparing water
governance across different settings in the coming years.

Conceptual basis of comparative water governance studies
Definitions of water governance are very distinct or diffuse, and
there is no agreement on a common definition. Similarly, there is
no single framework that is widely used for comparative analyses
of water governance. More than half of researchers substantially
modified existing frameworks, or developed their own framework
from existing theory, and then used this to compare cases (e.g.,
Heikilla 2004, Erickson 2015). Nevertheless, digging more deeply
into the frameworks that are used as base material to create
modified frameworks, the influence of Elinor Ostrom on the field
of comparative water governance becomes clear. Ostrom’s own
work (e.g., Ostrom 1990) is directly cited only eight times across
publications that either made use of her framework directly or
modified it. However, many of the other frameworks that are cited
draw upon Ostrom’s design principles or the TAD framework. For
example, the management and transition framework of Pahl-
Wostl et al. (2010) builds upon the “action situation” concept in
the IAD framework (Ostrom 2005), and the water governance
assessment tool of Bressers et al. (2013, 2016) references Ostrom’s
design principles and ideas.

More generally, there appear to be three distinct substreams
within the research community. In the first substream, researchers
focus on building databases and abstracting findings based on
comparisons that use broad frameworks in a systematic manner
to make more defensible claims (e.g., Knieper and Pahl-Wostl
2016). Thisidea can be traced back to the SES framework (Ostrom
2007), which allows sophisticated analyses and comparisons of
SESs to overcome the promotion of panaceas in resources
management. Publications using the management and transition
framework provide another example of this substream (e.g.,
Knieperetal. 2010, Pahl-Wostl et al. 2013). The second substream
builds upon existing theory to fill gaps in the understanding of
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water governance dynamics, even if it is only through small-N
studies. This group appears to be interested in pushing the
conceptual boundaries as they try to account for the complexity
of water governance by using different ideas, concepts, and
frameworks drawn from diverse disciplines and experiences (e.g.,
Gemmer et al. 2011, Clarvis and Engle 2015). Unlike the first
substream, these studies do not abstract from case studies, but
instead try to make profound descriptions of specific governance
concepts. For instance, Kadirbeyoglu and Ozertan (2015)
elaborate on the role of power in irrigation management
decentralization in Turkey by linking their assessment to the IAD
framework. Finally, the third substream focuses on understanding
case- or place-based problems. These studies may not always
contribute substantially to theory building but provide valuable
observations and insights on the situations under study. For
example, Mahalingam et al. (2011) studied three coordination
agencies that were involved in water and sanitation projects in
India and observed their performance through five parameters
that were not linked to any specific theoretical framework.
Findings from the second and third substreams, if sufficiently
established, are often taken up by the first, and more rigorously
established through systematic analysis. For example, as
McGinnis and Ostrom (2014) argue, the IAD framework was
mainly shaped based on multiple case studies analyzed by the
Indiana University Bloomington Workshop in Political Theory
and Policy Analysis.

The wide range of conceptual approaches used in designing and
adapting analytical frameworks indicates that water governance
is a topic of broad relevance that cuts across disciplinary
boundaries. Approaches that use new or modified frameworks to
fill gaps in the understanding of water governance are extremely
important. For example, Clement’s (2010) use of power theory to
modify the IAD framework (Ostrom 1990, 1999, 2005) provides
a valuable, refined tool that helps to account for the ways that
power shapes governance processes and defines outcomes.
Likewise, large-N studies have the ability to test theoretical
propositions and generate findings that can be applied across
contexts. For example, Knieper and Pahl-Wostl (2016) show that
good environmental status in river basins seems to depend
primarily on the overall level of pressure from human use rather
than the quality of water management. Just as small-N studies
are unable to claim broad generalizability, large-N studies often
paint with a very broad brush that needs to be contextualized to
be applicable to local contexts. However, together, the two
approaches appear to be contributing to a robust system of
knowledge generation.

Our analysis of the frameworks also revealed that almost one-
quarter of the reviewed publications did not establish a clear
comparative framework. This finding means that they did not
scrutinize the relationships among the different variables that they
used for comparing the multiple cases and, thus, lacked the
theoretical or empirical foundation for making sound
comparisons. The high prevalence of such publications indicates
that there is significant room for improvement for researchers,
journal editors, and reviewers in producing strong, clearly defined
results from comparative research.

Empirical basis of comparative water governance studies
Despite the expansion of comparative studies, the number of
cases compared remains fairly low. Studies that compared more
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than five cases were relatively infrequent (N = 28). This result
likely reflects the largely qualitative approach that has been taken
in studies of water governance (N = 76). Examining large-N
studies using qualitative methods can be extremely time and
resource consuming. For this reason, it is logical that large-N
qualitative studies are rare. However, publication rates of studies
based on large- N studies have been increasing in recent years. This
trend may lead to a new class of generalizable findings that can
contribute to the understanding of water governance. For
example, Zingraff-Hamed et al. (2017) analyzed 75 urban river
restoration projects and found that the role of macrolevel
governance is often limited. Instead, factors such as the
relationships between nature, people, and the river, which are
expressed through microlevel governance, are often more
importantin shaping governance outcomes. Using these methods,
such findings can be more reliably applied to other contexts.

The compared cases are unevenly distributed across the globe
(Fig. 5). This pattern reflects the uneven distribution of global
resources, including within the research community (Salager-
Meyer 2008). High concentrations of studies in Europe and Asia,
and particularly, in USA, Australia, the Netherlands, and China,
reflect a bias in the distribution of global wealth, combined with
those countries that have particularly pressing water issues such
as sea-level rise in the heavily dyked Netherlands and water supply
and distribution in drought-prone Australia. Although the
overrepresentation of USA, China, and Australia can also be
explained by their size, the Netherlands constitutes an exception,
given its relatively small area. Scholars publishing on water issues
in developing countries may also be more likely to frame their
research according to development challenges, rather than using
water governance terminology. Such publications would not be
captured by our review’s search criteria.

The majority of reviewed publications uses jurisdictional
boundaries for case delineation. Since the late 1990s, there has
been a strong push to use hydrological boundaries as management
and governance units (e.g., Rogers and Hall 2003). This trend is
reflected in national and international water governance strategies
such as the Canadian Water for Life policy (i.e., watershed-based
protection and advisory committees), the Australian Catchment
and Land Protection Act (i.e, catchment management
authorities), and the EU Water Framework Directive (i.e., river
basin districts). However, our findings indicate that it is often
more relevant to examine water governance initiatives according
to the boundaries within which relevant laws and regulations are
enacted, or using a combination of administrative and watershed
boundaries. De Loé and Patterson (2017) argue that the focus on
watersheds has the potential to limit the uptake and utility of
water research by framing out many of the issues that
fundamentally shape governance processes and outcomes. In this
regard, Mollinga et al. (2007) also use the term “problemshed,”
instead of watershed, to emphasize the importance of inherent
political characteristics and the plurality of actors, institutions,
and objectives in water governance. The importance of
jurisdictions is also reflected in the focus of the reviewed
publications on “legislation, instruments, and policies,” the most
commonly compared category of governance elements. This
finding is consistent with recent arguments that, despite the
purported “retreat of the state,” governments and their formal
policies and legislation are still very much integral to the practice
of water governance (Newig and Koontz 2014). Related to this,
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the second most common governance element examined is
“participation and stakeholder involvement.” The prevalence of
publications in our review that study participation is likely linked
to the enactment of the EU Water Framework Directive in 2000.
The Water Framework Directive contains significant and
challenging requirements for public participation. This
characteristic made it one of the most popular themes for
researchers that examined the implementation of the Directive
(Boeuf and Fritsch 2016).

Regarding the use of primary vs. secondary data, we observe that
most of the reviewed publications are based on primary data
collected by the researchers themselves. This means that there is
significant room to exploit these primary data and synthesize
insights from studies in diverse contexts. At present, there are very
few large- NV studies that compare across cases. However, it should
be acknowledged that the diversity of governance frameworks
used is challenging when attempting to use existing data to
populate large-N comparative studies. Established frameworks
such as the IAD framework (Ostrom 2005) and the SES
framework (McGinnis and Ostrom 2014) might be helpful in
preparing a base for a rigorous combination of the outputs from
available small-N studies into large-N studies.

CONCLUSIONS

The overarching finding of our systematic review is that there is
incredible variability in the field of comparative water governance
studies. This variability may simply be a characteristic of a
relatively young field that has yet to consolidate. To integrate the
insights from our review into recommendations for future
research, we first briefly sketch out a picture of the field of
comparative water governance, and then identify four research
areas to develop the field in a manner that maximizes its academic
and practical potential.

Our review reveals that, consistent with the larger body of work
on water governance, the definition of the concept of water

governance used in comparative studies is contested. Various
definitions of the concept, as well as its specific aspects and forms,
are adopted in comparisons. Furthermore, water governance is
often studied through subelements of governance such as
legislation and public participation, which are given relatively
high importance for the implementation of water policies. The
emphasis on specific subelements is an indication of the policy
relevance of comparative water governance studies, which often
examine contemporary changes in water policies that address
certain elements. Many scholars use analytical frameworks that
are rooted in the work of Elinor Ostrom. Beyond this, there is
little consistency in the frameworks applied, which can also be
explained by the diversity of disciplinary backgrounds of the
researchers that conduct comparative studies of water
governance. Compared to the definitions, elements, and
frameworks, there is relatively more consistency in the methods
and approaches used. Comparative studies are often qualitative
and small-N, although there is an increasing number of
quantitative and large-N studies that aim to synthesize findings
across different settings. The number of comparisons that apply
multiple research methods is limited; studies mostly rely on
qualitative methods. Comparisons are also largely based on cases
defined according to jurisdictional boundaries or according to
both jurisdictional and hydrological boundaries. In terms of the
data types, most of the reviewed publications rely on primary data
for comparisons.

We identify four future research areas to improve the theoretical
and empirical foundations of comparative water governance
studies. First, the field would benefit from a better balance of
small-, medium-, and large- N studies. Although small-N studies
are useful for explorative purposes and are able to capture the
complexity of water governance regimes, they seldom allow the
derivation of more general insights or patterns. In contrast, large-
N studies run the risk of resulting in simplistic blueprints or
panaceas because they fail to do justice to the contextual
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specificity and complexity of water governance regimes.
Diagnostic approaches that consider context and problem
characteristics are therefore particularly promising (Ostrom 2007,
Pahl-Wostl and Kranz 2010, Ingram 2011). Our review includes
several studies in which authors systemically compare a moderate
number of cases (e.g., Huntjens et al. 2010, Pahl-Wostl et al. 2012).
To allow for the systemic comparison of carefully selected cases,
the consistency in methods and elements analyzed should be
improved to build data sets with secondary data that can be used
in comparative analysis.

Second, our review was restricted to comparisons across
geographical space. It would also be interesting to examine
longitudinal studies that compare across time while holding
geographical space constant. Longitudinal comparative studies
can enable the identification of temporal governance trends and
patterns by observing water governance phenomena over long
periods. Such large-scale, longitudinal studies can be supported
by small-scale studies that are conducted for shorter times, using
consistent frameworks and case delineations. However, similar to
large-N studies, the financial and technical challenges of
conducting longitudinal studies should be taken into account.

Third, the geographical distribution of comparative studies
should be expanded significantly to include countries from the
global South. Whereas geographic bias is often a consequence of
funder requirements, data availability, and language barriers, the
geographic coverage of comparative studies should be improved
by concentrating efforts to improve the range of comparisons
where possible. Such efforts could include holding conferences
and funding governance-related research in the global South, and
promoting water governance research networks with the global
South. Resolving issues of geographic bias will also help to
address the relatively limited focus on issues of justice, equity, and
power (Lu et al. 2014).

These concepts bring us to the fourth and final future research
area. Our review revealed that justice, equity, and power have
received limited attention in comparative water governance
studies. This finding contradicts with the fact that addressing
issues of power, equity, and justice is becoming increasingly
important in tackling the water governance challenges that are
exacerbated by the effects of climate change, industrialization,
and urbanization (Perreault 2014, Perreault et al. 2018,
Zwarteveen and Boelens 2014). Moreover, such issues have crucial
effects in less democratized countries in the global South (Allan
2007, Zeitoun et al. 2012, Molle et al. 2018). Thus, the third and
fourth future research areas are highly interrelated. Widening the
comparative studies to represent better the global South is likely
to improve knowledge about justice, equity, and power issues in
water governance.

Responses to this article can be read online at:
http://www.ecologyandsociety.org/issues/responses.

php/10548
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Appendix B. Review matrix

This appendix provides the matrix that guided the full-text review and the analysis of the findings. The matrix is presented here in the same order as the results
are presented in the main manuscript.

Criteria Type of Explanation of the category or possible options Reference
information (where
applicable)
A. Generic information
Main issue Numbered 1. River basin management Adapted
(select one 2. Agriculture from Cook
option) 3. Urban water services and Bakker
4. Flood risk governance (2012)
5. Groundwater governance
6. Transboundary water management
7. Environmental protection
8. Watershed management
Specification of main | Free field Further specification of the main scope of the publication
issue
Objective/Question Free field Research objective(s) or question(s) as stated in the publication

B. Definitions, elements and fram

eworks

Type of water Numbered 1. Existing definition
governance definition | (select one 2. Own definition
option) 3. No/unclear definition
Definition used Free field If applicable, the definition (and the reference) is copied from the publication.
Type of framework Numbered 1. Existing framework,
for comparison (select one 2. Own framework A (developed and then used to compare cases),
option) 3. Own framework B (developed out of the comparison e.g. inductively or through grounded theory),

4. No/unclear framework




Criteria Type of Explanation of the category or possible options Reference
information (where
applicable)
Governance elements | Free field Description of the theoretical concepts or governance elements that are assessed and compared. For
included example, institutions/actors; policies; legislation; instruments; structures; coordination.
Type of governance Numbered 1. Legislation, instruments, policies Expanded
elements (multiple 2. Participation and stakeholder involvement from
options 3. Cooperation and coordination Rogers and
possible) 4. Resources Hall (2003)
5. Knowledge and expertise
6. Governance levels
7. Governance qualities
8. Water/environmental management and outcomes
9. Other

C. Case selection, location and boundaries

Case selection Free field If applicable, the specific method or rationale that was used to select cases, e.g. most similar, most

rationale different research design. Left as empty when no reason for selecting the cases is provided.

Unit of analysis Free field The unit of analyses (cases) that are being used to compare, e.g. a watershed committee, a river basin,
a participation arena. The term that is used by the authors is copied.

Number of cases Insert The number of cases compared

compared number

Name(s) of Free field The name of up to 10 of the countries that are compared. When more than 10 countries are compared

country/countries just write the number of countries and the relevant region.

Name(s) of Free field The name of the city, subnational or multi-national region that is being compared, e.g. Europe, city of

jurisdictional unit (not Manila, region in central Spain

a country)

Name(s) of Free field The name of the basin and its location. For example, Elqui Basin (Chile); Mendoza Basin

hydrological basin(s)

(Argentina); Pucara Basin (Bolivia)




Criteria Type of Explanation of the category or possible options Reference
information (where
applicable)
Case boundaries Numbered 1. Hydrological borders
(select one 2. Jurisdictional
option) 3. Both (This option applies when jurisdictional borders are used to define a part of a hydrological
unit (e.g. Dutch part of the Rhine basin)
4. Not clearly specified
Hydrological borders | Numbered Options for applicable hydrological unit when the cases are defined by a hydrological border (e.g. Tanago et
(select one River (sub-)basins / aquifers / streams / wetlands or parts thereof): al. (2016);
option if 1. Whole transboundary river basins. For example, the Rhine basin, Danube River (if tributaries and | Varady et
hydrological the catchment area are not considered) al (2016)
borders 2. Whole domestic river basins. For example, the Thames basin, Loire River (if tributaries and the
apply) catchment area are not considered)
3. Sub-basins of domestic or transboundary river basins. For example, the Tisza basin (part of the
Danube basin), Dofiana wetland, Mississippi delta
4. Aquifers
Jurisdictional borders | Numbered Options for applicable jurisdictional boundaries:
(select one 1. Local: Comparison of towns, communities or cities. For example, London;
option if 2. Sub-national regions: Comparison of provinces, counties or federal states. For example, Western
jurisdictional USA, Bavarian part of the Danube basin;
borders 3. Countries: Comparison of countries, e.g. Spain
apply) 4. Multi-national regions: Comparison of region that encompasses multiple countries
5. Global: The comparison covers the entire world
D. Data and methods
Type of data Numbered 1. Primary data (interviews, observations or documents collected for research purposes) Van de
(select one 2. Secondary data (collected by others for other purposes, e.g. indices, censuses, monitoring data) Ven, 2007
option 3. Both
4. Other
Free field If “Other”, the data used is specified.




Criteria Type of Explanation of the category or possible options Reference
information (where
applicable)
Methods Numbered 1. Only qualitative methods (in-depth case study)
(select one 2. Only quantitative methods (e.g. statistics)
option) 3. Only set-theoretic methods (e.g. Qualitative Comparative Analysis)
4. Other (e.g. a combination of methods)
Free field If “Other”, the method or the combination of methods used is specified.
E. Reflections
Implications of Free field If applicable, the following questions are answered:
comparative choices 1. What reflections do the authors offer on their method of comparison?
and methods 2. What recommendations do the authors provide for comparative analysis?
Current and/or Free field If applicable, the following question is answered:

emerging issues and
research gaps

1. What governance-related gaps for future research do the authors identify?
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1 | INTRODUCTION

Abstract

This paper discusses definitions that have been developed and used in the study of
polycentric governance. It offers conceptual refinements with the aim of reducing
fuzziness, showing challenges of operationalization and application to an empirical
setting—in other words, analyzing governance arrangements through the
polycentricity lens. One defining element of polycentricity is the presence of “mul-
tiple decision-making centers.” This paper shows that this multiplicity is specific to
the good/problem in focus, the center's tasks/responsibilities, the level in focus
and analytical system boundaries. Functional overlapping among those centers is
required to consider centers forming one system in relation to a good. These spec-
ificities should be examined for comparisons on polycentricity influencing the func-
tioning of systems. The paper applies those conceptual refinements to the
implementation of the EU Water Framework Directive in Berlin and Hamburg. It
characterizes the two cases in terms of their polycentricity. It compares their func-
tioning so far and how the latter relates to interactions and social interrelations. The
polycentricity lens illuminates important features and differences: given an overall
multiplicity of centers and a similar rule setting in both cities, the differences in
the distribution of responsibilities and social interrelations led to a faster but less
integrated implementation in Hamburg than in Berlin. The application of the pro-
posed refinements yields insights into further work to be done in favor of theory-

building on the functioning of polycentric governance systems.

KEYWORDS

EU Water Framework Directive, Germany, performance, polycentricity, veto-player-theory, water
governance

is do we really know what polycentric governance is when we see

it? In addition, do we all see the same when we see it? | argue that

The concept of polycentric governance is used increasingly in
research—often in a normative manner associated with values such
as ‘“better performance.” The analysis of different governance
systems proves this. Based on existing definitions, this paper shows
the fuzziness of this concept, arguing a clearer operationalization is
needed to distinguish polycentric governance from other kinds of

structures to analyze differences in their functioning. The question

based on existing definitions and operationalizations this is, by now,
not the case.

This paper follows the statement of Ostrom, Tiebout, and Warren
(1961): “Both the structure and the behavior of the system need anal-
ysis before any reasonable estimate can be made of its performance in
dealing with the various public problems arising in a metropolitan

community.”
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SCHRODER

The first part of the paper moves forward from contrasting defini-
tions—showing the variations of defining elements used—to propose
steps to operationalize the concept and to analyze governance
systems more systematically to facilitate empirical comparisons. The
proposed steps focus on the multiplicity of decision-making centers
and related defining elements. They are underpinned by thought
experiments from the field of water governance showing that altering
the analytical focus significantly alters the classification as polycentric
or not, or more or less polycentric. Boxes supplement each step
containing the application to the local implementation of the European
Union (EU) Water Framework Directive (WFD) in the German city-
states Berlin and Hamburg.

The second part is dedicated to the behavior of the system. The
progress of WFD implementation in Berlin and Hamburg—the perfor-
mance of both systems—illustrates the necessity of an increasing
attention on interactions and social interrelations among decision-
making centers to explain the functioning of those systems.

The third part, in terms of a research agenda, elaborates questions
concerning the relation between multiplicity characteristics—the
multiplicity of centers and related elements—and the functioning of
systems.

The case data used for illustration were extracted from an in-
depth case study comparison on the EU WFD implementation
processes in Berlin and Hamburg, Germany. Data were collected from
semistructured interviews with authorities and nongovernmental
organizations (NGOs), document analysis and participatory observa-
tion (Schroder, 2014).

2 | POLYCENTRIC GOVERNANCE: YOU
KNOW IT WHEN YOU SEE IT!?

A large variety of definitions of polycentricity or polycentric gover-
nance can be found in the literature (just to name the most widely
cited (Ostrom, Tiebout, & Warren, 1961) and a few of the other
widely cited works: (Andersson & Ostrom, 2008, p. 79; Galaz, Crona,
Osterblom, Olsson, & Folke, 2012, p. 22; Huitema et al., 2009;
McGinnis, 2011, p. 171; McGinnis & Ostrom, 2012, p. 15; Oakerson
& Parks, 2011, p. 153; Ostrom, 1999, p. 55, 73; Ostrom, 2001, p. 2;
Ostrom, 2005, p. 283; Pahl-Wostl, 2009, p. 357; Skelcher, 2005,
p. 89; Pahl-Wostl & Knieper, 2014, p. 140) (Table 1). Existing
definitions vary in their understanding of what is covered by
polycentricity: differences exist in terms of structures and/or
processes as well as “a nonhierarchical, institutional, and cultural
framework” (Aligica & Tarko, 2012, p. 251); in terms of the degree of
autonomy or independence of actors to be considered as decision-
making centers (formally independent, de-facto independent, rela-
tively . . . semi, substantive, etc.); in terms of diverse types of organi-
zations, and differing scales and levels; and in terms of overlapping
and redundancy.

Not all elements appearing in those definitions can be combined
to a common understanding of polycentric governance. What all defi-
nitions share is referring to the existence of “multiple decision-making
centers” expressed in terms of actors, units, elements, authorities and

organizations. Based on this commonality, | define polycentric
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governance systems here as characterized at least by a multiplicity

of decision-making centers, which, for system comparisons, are
governing a certain good or problem within defined system bound-
aries. This supplement is further elaborated upon below.

The one commonality of multiple centers leaves open questions
on its operationalization. Clearly there are many decision-making
centers in any given society. If we consider all of these then we can
say everything has multiple centers and is therefore potentially poly-
centric—ignoring the other potential elements for now. In such a case
comparing different settings with the polycentricity lens might be less
revealing. This raises the question of which decision-making centers
need to be considered to determine a multiplicity among them.
Additionally, how does this relate to the functioning of a governance
system? | assert that there are at least five characteristics determining
a multiplicity or a singularity of centers.

First, what do centers decide on? | argue that polycentricity
should be identified specifically to a good or problem which is governed
and that centers can be considered specifically to their tasks.

Second, clarification is needed regarding what is aggregated to a
unit—a center. Here, this is the unit where, by some sort of member-
ship, no fully included subunit may decide (and implement) what is
not intended by the whole unit. This may result in different sizes of
centers in one setting ranging from individuals, to collectives, organi-
zations or states.

Third, how independent does a unit need to be to be considered
a center? This paper follows the argumentation of Marshall
(2015) that centers need to have considerable de facto autonomy
(in contrast to de jure autonomy). In addition, centers should actively
“exercise [ ... ] diverse opinions and preferences” (Aligica, 2014,
p. 61). Centers of described cases may at least be able to actively
exercise their diverse opinions and preferences regarding some issues
that are relevant for governing the good or problem in focus. This
does not need to be the case for the full range of their decision-
making capabilities.

Fourth, a reference point to determine the boundaries within
which to look for multiple centers is needed. Here this is the analytical
system.

Fifth, the centers need to be functionally interlinked in terms
of the good or problem in focus, creating overlapping within a
system.

Definitions of polycentric governance generally contain more ele-
ments than just “multiple centers.” Based on these elements and their
operationalization, governance systems might be identified as poly-
centric or not, a matter of binarity, as more or less polycentric,
a matter of degree (e.g. in Pahl-Wostl & Knieper, 2014), or as type
x/y/z of polycentric governance, a matter of different manifestations
(e.g. Aligica & Tarko (2012, p. 257) map varieties of polycentricity).
The choice of defining elements and their specific operationalization
deserves further attention, especially regarding statements on
performance.

This choice also determines whether polycentric governance
could be understood as an umbrella concept for several other gover-
nance concepts, such as markets, federalism, hierarchies, collaborative
governance and fragmentation, or as a governance type with specific

characteristics and functioning.
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TABLE 1 Different definitions of polycentric governance (bold
emphasis added)

and Governance

Ostrom, Tiebout, and Warren (1961)

“Polycentric’ connotes many centers of decision-making which are
formally independent of each other. Whether they actually function
independently, or instead constitute an interdependent system of
relations, is an empirical question in particular cases. To the extent
that they take each other into account in competitive relationships,
enter into various contractual and cooperative undertakings or have
recourse to central mechanisms to resolve conflicts, the various
political jurisdictions in a metropolitan area may function in a
coherent manner with consistent and predictable patterns of
interacting behavior. To the extent that this is so, they may be said to

function as a ‘system’.
Ostrom (1999)

“A polycentric order is defined as one where many elements are
capable of making mutual adjustments for ordering relationships
with one another within a general system of rules where each
element acts with independence of other elements. Spontaneity, in
the sense that individuals will be led to organize elements in a
polycentric order, initiate self-enforcing arrangements and alter
basic rules, is explored as an attribute of a polycentric order.” and
“The essential defining characteristics of a polycentric political system
is one where many officials and decision structures are assigned
limited and relatively autonomous prerogatives to determine, enforce
and alter legal relationships. No one office or decision structure has
an ultimate monopoly over the legitimate use of force in a polycentric
political system.”

Ostrom (2001)

“Polycentric systems are the organisation of small-, medium-, and
large-scale democratic units that each may exercise considerable
independence to make and enforce rules within a circumscribed
scope of authority for a specified geographical area. Some units may
be general purpose governments whereas others may be highly
specialized.”

Skelcher (2005)

In “a polycentric system . . . political authority is dispersed across
separately constituted bodies with overlapping jurisdictions that do
not stand in hierarchical relationship to each other.”

Ostrom (2005)

“By polycentric | mean a system where citizens are able to organize
not just one but multiple governing authorities at differing scales.
Each unit exercises considerable independence to make and enforce
rules within a circumscribed domain of authority for a specified
geographic area.”

Andersson and Ostrom (2008)

“polycentricity—the relationships among multiple authorities with
overlapping jurisdictions” and

“Polycentric governance. .. is a broad type of governance regime that
possesses a number of specific institutional attributes capable of
providing and producing essential collective goods and services to the
citizens in that regime.” and

“In a polycentric governance system that is operationalized to a
greater or lesser extent in the world of public affairs, each unit
exercises considerable independence to make and enforce rules
within a circumscribed scope of authority for a specified geographical
area. In such a system, some units are general-purpose governments
while others may be highly specialized.”

Huitema et al. (2009)

Quote Skelcher (2005) and “polycentric systems have a high degree of
overlap and redundancy, and this makes them less vulnerable: if one
unit fails, others may take over their functions”

Pahl-Wostl (2009)
“... polycentric governance systems are defined here as complex,
modular systems where differently sized governance units with

different purpose, organization, spatial location interact to form
together a largely self-organized governance regime. Polycentric

(Continues)

TABLE 1 (Continued)

governance systems are characterized by many degrees of freedom at
different levels.”

McGinnis and Ostrom (2012)

“Polycentric governance requires a complex combination of multiple
levels and diverse types of organizations drawn from the public,
private, and voluntary sectors that have overlapping realms of
responsibility and functional capacities ... [P] rivate corporations,
voluntary associations, and community-based organizations play
critical supporting roles in a polycentric system of governance, even if
they have not been assigned public roles in an official manner.”

Oakerson and Parks (2011)

“Polycentricity describes a process of decision making where multiple
independent actors interact to produce an outcome that is commonly
valued.. .. Polycentricity describes a pattern of governance that
emerges from the interactions of multiple independent centers of
authority. .. polycentricity depends on the absence of dominance
among various centers of authority” and

“Polycentricity thus describes a system of qualified independence
among interdependent centers of authority”

Galaz, Crona, Osterblom, Olsson, and Folke (2012)

“forms of multi-actor and multi-level responses can be viewed as
providing polycentric order, in the sense that they include the self-
organizing relationship between many centers of decision-making
that are formally independent of each other” and

“By ‘polycentric order’ we refer to the processes and structures that
allow complex actor constellations not subject to any single
authoritative coordinating mechanisms or authority, to self-organize
and make mutual adjustments”

Aligica and Tarko (2012)

“Polycentricity. .. defined as a social system of many decision centers
having limited and autonomous prerogatives and operating under an
overarching set of rules.” and

“polycentric order means more than just a matter of different centers
of decision operating in competition with each other in a specific
domain or area. Polycentricity is a complex system of powers,
incentives, rules, values, and individual attitudes combined in a
complex system of relationships at different levels.” and
“Polycentricity emerges as a nonhierarchical, institutional, and
cultural framework that makes possible the coexistence of multiple
centers of decision making with different objectives and values, and
that sets up the stage for an evolutionary competition between the
complementary ideas and methods of those different decision
centers. The multiple centers of decision making may act either all on
the same territory or may be territorially delimited from each other
in a mutually agreed fashion.” and

“Polycentricity has three basic features. .. (1) The multiplicity of
decision centers ... (2) The institutional and cultural framework that
provides the overarching system of rules defining the polycentric
system .... (3) Finally, the spontaneous order generated by
evolutionary competition between the different decision centers'
ideas, methods, and ways of doing things.” [italics in original]

Pahl-Wostl and Knieper (2014)

“According to the definition chosen in this paper, polycentric
governance systems are characterized by multiple centers of
authority and distribution of power along with effective coordination
structures.” and

“Polycentric governance systems must fulfill at least two criteria to
function as systems: presence of multiple centers of decision making
and coordination by an overarching system of rules.”

3 | STEPS TO REDUCE FUZZINESS IN USING
THE POLYCENTRICITY LENS

3.1 | Good or problem specificity

Identifying a polycentric governance system can begin with the
question: “What is being governed?” Where the provision or
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production of a good or the reduction of a problem is considered, we
can ask what the good or problem in question is.

Depending on the nature of the good and the interests of the
society in that good, various actors gain relevance as decision-making

centers, for example, zooming into a system for national defense or

Berlin and Hamburg

What is the good or problem in focus of the analysis? Which
goods or problems are significantly affecting or are
significantly affected by the governance of this good or
problem?

The analysis here focuses on the implementation of the EU
WED in Berlin and Hamburg. The WFD-task is to reach
the good (ecological) status® in all water bodies by 2015.°
In particular, rivers and their basins, connecting different
jurisdictions, are under pressure of conflicting usages.
There are four main problems in Germany that need to be
solved to reach a good status in the river systems, which
are basically constant variables in the cases of Berlin and
Hamburg:

e chemical water quality (nitrates/phosphates from

agriculture, pharmaceuticals)
e appropriate water quantity in time and space

e connectivity for fishes and smaller organisms (e.g.,

damns, weirs, . . .)

e hydromorphological changes in the shape of rivers (box
profile, concreted banks, straightened river shape
instead of meandering, no floodplains)

The WFD tasks interact with many tasks/goals of other
actors which need to be fulfilled to make use of many
water-related goods in a society, e.g., drinking and process
water, draught prevention, fishing, flood protection,
transport means, cultural heritage, space, recreation,
biodiversity/nature conservation, agriculture and energy
production. This leads to numerous functionally interlinked
actors with a wide range of heterogeneity in interests.
They take each other into account to reach their own
goals (to differing degrees depending on physical
properties and power relations). If they do not coordinate
with each other, zero-sum games are more probable and
no actor can reach its goals.

Therefore, it is assumed that the WFD goals cannot be fully
reached without coordination and public participation.
Therefore, the WFD also intends to improve coordination
across borders and sectors and public participation in
elaborated formal

planning measures, but without

provisions (except from official public hearings).

3Good ecological status shall be reached in water bodies classified as
natural and good ecological potential in water bodies classified as
heavily modified.

PExemptions are possible until 2027. Member states remain far from
reaching this goal.
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for water issues. | argue that if polycentricity characteristics, in
particular multiplicity, are used as variables for explaining system
performance, they need to be analyzed specifically with regard to a
good or problem.

For instance, if there are several producers of drinking water in a
water governance system but only one company treating waste
water for private users, then the system is multicentric concerning
“drinking water production” but monocentric in terms of “waste
water treatment.” If the analytical focus is changed slightly, the
picture might change too. The answer to “what is being governed?”
is now “the river water quality in this system.” The waste water treat-
ment company, industrial water treatment facilities (and connected
actors), perhaps one or more regulatory authorities with responsibil-
ity for water quality, land users, and so on also need to be considered
as centers.

Clearly defining the good or problem in focus is the key to identi-
fying what is included in or excluded from the group of decision-
making centers. This directly influences which interrelations and
interactions might be relevant and should be analyzed to evaluate
the functioning of a system and how it affects performance. Without
this focus, a researcher might classify a system as polycentric whereas
another one might classify the same system differently. This hampers
theory development on polycentric governance. Making the good or
problem in focus explicit would improve the reproducibility of results.
Quite different governance systems might be comparable in several
dimensions but if they are not compared with the focus on the same
good or problem, statements on performance due to polycentricity
are questionable.

3.2 | Task specificity

Even if the good or problem—the particular purpose for which the
main actors are making decisions for or against—is defined, there are
several options which actors need to be considered as decision-mak-
ing centers to show differences in the multiplicity of systems and its
effects on the functioning of (poly)centric systems.

What characterizes system's center configurations? Do centers
need to fulfill the same tasks? Or, do they only need to (partially)
pursue the same goals? Or, is it sufficient for actors to only be
functionally interlinked® concerning one good or problem to be
considered as centers? Additionally, how strong? does this interlinkage
need to be?

To illustrate this: Is it a simple question as to whether Berlin
and Hamburg are in the same way polycentric? Both might be
called polycentric based on the multiplicity element, but they
differ significantly along the mentioned categories, with differing
implications for their implementation strategies and progress
(see below).

Same tasks: In Berlin (Figure 1), one water management authority

is responsible for WFD implementation. In contrast, Hamburg

They influence each other's goal achievement without sharing any goals.

2There may be numerous functionally interlinked centers causing difficulties in
comparisons.
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Size: Task Spécificity

i ewnd FIGURE 1  Task specificity and levels of
decision-making centers in the jurisdiction of
Colot: Level/ Scale Berlin (related centers in the surroundings are

GSA: Green Space Agency
EP: Environmental Protection

omitted) [Colour figure can be viewed at

wileyonlinelibrary.com]

Size: Task Specificity

tionally
linked

Color: Level/ Scale

Port Authority

: — FIGURE 2 Task specificity and levels of
servation Associations

decision-making centers in the jurisdiction of
Hamburg (related centers in the surroundings
are omitted) [Colour figure can be viewed at
wileyonlinelibrary.com]

WCM: Water Course
CP: Creek Godparents
EP: Environmental Protection

(Figure 2) has eight authorities at two different levels fulfilling the Same goals (second largest circles in Figures 1 and 2): Related to the
same task. This is illustrated by the largest (greatest task specificity) good ecological status of waters in Berlin, at least six centers (senate and
circles with the same size but different colors. nonsenate actors) should be considered as relevant in sharing goals with
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Berlin and Hamburg

Which centers are fulfilling key tasks? Which centers share
goals with key centers and which centers are simply
functionally interlinked?

Are tasks and goals of the different centers aligning or
conflicting?

Supplementary to Figures 1 and 2, Tables 2 and 3 show the
tasks of key centers and how these relate to the goals of
centers categorized as “(partially) same goals” and
“functionally interlinked.” This analysis helps to categorize
centers' general functional relationship to each other and
to the good/problem in focus.

Responsibilities and tasks in Berlin and Hamburg are
distributed in quite different ways. In Berlin, one senate
authority® is responsible for the planning of WFD
measures at the entire city area. In Hamburg, seven
districts are responsible for WDF planning. An additional
water management authority at the senate level (a
department of the BSU) is responsible for pre-planning
and financial steering. The pre-planning is rather rough and
less integrative compared to plans of Berlin's water
management authority.

In both cities similar actor groups with similar goals can be
found, although they play different roles, such as the
nature conservation associations as nonstate actors. In
Berlin these associations® are not actively involved. In
Hamburg, some of these associations initiate several small
and larger projects in the realm of the WFD. They state
WEFD goals as part of their own goals instead of referring
more to the, traditionally established, species protection
that would stronger align with goals of nature conservation
authorities. There is less clear conflict between WFD
planners and actors of nature conservation in Germany,
mainly due to different time reference points for
protection. Listed rare species (which could, in extreme,
grow at a locality polluted with mineral oil) are protected
under the Nature Conservation Act. Locally, some of those
species, or habitats, have to be removed to reach WFD
goals.d

Tasks are partially carried out by Hamburg's “creek
godparents” (individuals or groups) as well. The creek
godparents program in some districts is supported by the
district environmental protection/nature conservation
department.

Nonstate actors working at the edge of fulfilling state duties
became possible because the senate did not describe WFD
measures in river management plans explicitly, so as to not
turn them to state duties.

Generally, the analysis of centers and their tasks and goals
shows that it can be measure-specific regarding whether
the water management authorities may expect support or
conflict from their coplayers in the system. Although the

general abundance of center-types might be the same
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among different systems, they do not necessarily need to

share the same constellation of matching and contradicting

goals.

“The senate is comparable to a ministry of other German federal

states. Below it is the district level.

PBSU = Authority for City Development and Environment.

“By their own declaration they have enough to do with other

projects and are satisfied with public participation conducted by

Berlin's WFD planners.

YThere is no formal prescription in the WFD to solve this problem of
institutional interplay.

water management. In Hamburg those are more numerous, including
several nonstate actors, and spread across four levels.

Functionally interlinked (smallest circles): In contrast to Hamburg,
interview partners of Berlin's water management reported® several
centers at district and senate level which are functionally interlinked
with their WFD-related tasks. City planners, for example, prefer space
close to rivers to build houses with scenic views. This space is lost as
restoration area for natural river development.

To conclude, actors considered as centers can at least be catego-
rized in these three different ways when using the polycentricity lens.
Whether specific systems with different task specificity configurations
should in the same way be called polycentric is not a trivial question. It
needs to be included in the analysis when making any statement on a

system's polycentricity and its performance.

3.3 | System boundaries and level/scale specificity

System boundaries are rarely mentioned in existing definitions. As
some of these refer to systems, it seems to be logical for system
boundaries to be used as a reference point in operationalizing the
existence of multiple centers. The system, as understood here, draws
boundaries around centers which are functionally interlinked with
each other in relation to some good or problem. This does not need
to perform in a certain way to be called a system.”

The system boundaries should reflect the good/problem in focus
as well as the level/scale of analysis. Both should be given by the
research question.

To illustrate this, the given good is now the possibility of shipping
by a river. Here, it seems to be useful to draw the analytical system
boundaries along a sub-basin. There could be one water board
counted as a decision-making center which is responsible for the
maintenance (task) of the defined river. The system configuration for

this specific good would be called monocentric. However, if the

3The figures include only centers which were reported as relevant by interview
partners. Many actor-types, invited by Berlin's water management authority to
develop integrative river restoration plans, are not reported as being relevantly
active in Hamburg. This might be due to the fact that Hamburg's WFD author-
ities are less ambitious in involving other actors in their planning. They try to
bypass conflicts about contradictory goals.

“In some definitions the term system is used only if polycentric governance is
performing in a certain way (well-performing or “in a coherent manner” (Ostrom,
Tiebout, & Warren, 1961)), but it thus remains unclear within which boundaries
centers need to be considered and their joint performance needs to be
evaluated.
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Berlin and Hamburg

What are the system boundaries?

At what levels are the considered decision-making centers
located?

System boundaries of analysis: two cities embedded in sub-
basins

The implementation of the EU WFD in Germany remained in
federal state responsibility, although River Basin
Communities (RBCs) were established along the 10 major
basins. No planning competency was transferred to RBCs.
The good status of water bodies within the city is influenced
by the activities within the basins—within and beyond city
borders. Therefore, the analytical system boundaries are
drawn along all sub-basins of rivers flowing at least
partially through the city jurisdictions. It covers the cities
and functionally interlinked areas of the surrounding
federal states with all the different water usages and users
and across different kinds of jurisdictional borders.

Multiple levels of involved centers

Berlin and Hamburg differ in the number of relevant levels
(compare Figures 1 and 2) as well as in the location of key
centers. Both cities share the RBC Elbe as a level on top of
local implementation. Below this, in Berlin two levels can
be identified: the senate level and the level of citizens and
nature conservation associations, which are mainly active
in participating in info-fora and workshops. In Hamburg up
to four levels can be found, but a hierarchy of levels is
difficult to define. Water management at senate and
district levels is supplemented by nonstate-actors: citizens
as creek godparents, as participants in projects of nature
conservation associations or in district action days and in
one of the few district experiments with public

participation in planning. The nature conservation
associations can here be considered as an extra level if
scale is used to identify levels. This is interwoven with
other levels through projects of differing scales and varying
collaborations with authorities, citizens and very local

member groups of the associations.

analyzed good is the possibility of shipping in a larger river network,
it may be useful to draw the system boundaries along the basin or a
nation-state. Several water boards and other actors need to be
considered. For this specific good multiple centers constitute the
system.

Changing the focus slightly, now fish habitats in the defined river
(good water quality/adequate hydromorphology), alters the picture.
The sub-basin might serve as a system boundary. Open-cast mining at
the edge of the sub-basin could influence the water quality. Processes
and actors outside the sub-basin but within the area of influence of
the open mining might strongly influence the decisions made there.
The analytical system boundaries should cover these causal chains so

that actors within these boundaries are considered as centers.

The system boundaries can be defined territorially, for example
according to natural borders such as basins, artificial borders such as
the area covered by infrastructure or administrative jurisdictions, or
nonterritorially according to possibilities of access or membership.

The level/scale of analysis (e.g., local, regional, national, suprana-
tional, global) alters the system boundaries as well. For the good “good
status of waters” different governance research questions can be

posed:

e Local: How to restore a river stretch?

e Regional: How to reduce diffusive nitrate pollution on agricultural
sites?
e National: How to find common standards on water quality and

how to safeguard and monitor them?

e Supranational: How to effectively calibrate efforts among nations

in favor of implementation control?

The good stays the same, but the research question defines the
level in focus, the scale and related to this the system boundaries. Sig-
nificantly different types and numbers of decision-making centers
need to be considered for the system: whereas a water management
authority is taken into account at the local level, at the national level
these may be different public authorities and lobbying associations.
A system could be characterized by a lower multiplicity of centers at

one level compared to another level.

3.4 | Overlapping

Actors need to form a common system to be considered decision-
making centers. In some definitions “overlapping” is a precondition
for a system to be called polycentric (McGinnis, 2011; McGinnis &
Ostrom, 2012; Skelcher, 2005). Centers may overlap in space or in
individuals affected by their decisions and in the membership of indi-
viduals forming centers. Here it is assumed that functional overlapping
between centers allows them to form a governance system (a network
of interrelations) for a good or problem.

This directs the focus to overlapping caused by decisions,” specif-
ically spatial overlapping. Similar distinctions seem to be reasonable
for groups of individuals affected by decisions.

Two kinds of overlapping are conceivable. Functional overlapping
occurs where centers overlap in their sphere of influence. Centers
affect the sphere of overlapping through given functional
interlinkages. Territorial overlapping refers to an overlapping of
responsibility spheres (or target areas). For public authorities these
are jurisdictions. Where the sphere of influence of a center is larger
than the sphere of responsibility, functional overlapping corresponds
to the concepts of externalities and spillovers. If hydrological scales
are not adopted in water governance systems, functional overlapping
is presumably larger than territorial overlapping. For instance, two
centers in flood protection with identical tasks form one analytical
system. They do not overlap territorially as the jurisdictional borders

are clearly defined and not overlapping. Nevertheless, they overlap

SFor information exchange/learning processes, overlaps in social relations might
also be important.
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Berlin and Hamburg

What is the scale of decision-making centers and how do
they overlap?

Scale and overlapping may be analyzed at different levels of
detail depending on the research question. Here as roughly
outlined, the two cities overlap functionally with the
surrounding federal states in sharing basins (Berlin:
Brandenburg; Hamburg:  Schleswig-Holstein/  Lower
Saxony). They need to solve similar issues with their
surrounding counterparts (which may be at the same or
different

overlapping) such as water quality and quantity and river

levels resulting in horizontal or vertical
connectivity. Issues of river restoration (in addition to

influences on flood protection) create small-scale
functional overlaps, but are expected to be managed more
effectively and/or cost-efficiently if coordinated in basins
across jurisdictional borders. The two states follow
different implementation strategies. Hamburg's authorities
indicated that they tolerate Lower-Saxony's activities,
because they affect only a very small area. It would be
very difficult to agree on one implementation strategy with
both surrounding states. Hamburg avoids having two
different strategies within its jurisdiction.

Hamburg additionally features vertical territorial overlapping
between the senate water management (designated
responsibility of area coordinators) and the district level
and horizontal functional overlapping among districts
themselves. The various activities of nature conservation
associations create another layer of functional and
territorial overlapping specific to each project.

Visualizing the overlapping with the numerous other centers
within and around the city jurisdictions would result in a

very complex picture.

functionally as upstream and downstream decisions can influence
each other.

If centers are not functionally interlinked with each other
(although they might overlap territorially—such as authorities for
childcare and water management) they should not be considered as
centers for identifying a single polycentric governance system, but
rather separate systems.

Furthermore, we can differentiate between vertical overlapping
and horizontal overlapping. Horizontally overlapping centers belong
to the same level whereas vertically overlapping centers decide on
different levels. The latter may contain hierarchical structures® or
overlaps without hierarchical relations among centers. In federal
systems jurisdictions are vertically territorially neatly nested. Attention
should be given to vertical and horizontal functional overlap beyond
territorial overlapping.

SNevertheless, independence of lower authorities may be given through
discretion.
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In complex systems it is very likely that centers overlap in several
ways, both territorially and functionally, at the same time. Considering
task specificity and overlapping, redundancy among centers is not
automatically given in polycentric governance systems. Several
conditions need to be fulfilled for centers to take over the tasks
of other centers in the case of failures (which should be the effect

of redundancy).

4 | THE ROLE OF INTERACTION AND
SOCIAL INTERRELATIONS

The second main part concerning definitions on polycentricity is on

social interrelations—in-/interdependencies—and interaction of cen-

ters: “take each other into account,” “competition,” “coordination,”
“contractual and cooperative undertakings” and “conflict solving
mechanisms.” Depending on the chosen defining elements, quite dif-
ferent operationalizations are possible and necessary. They have dif-
ferent implications for the functioning of a system; for example,
choosing just competition might lead to market analogies.

The functioning of a system affects its outcome(s)—the perfor-
mance to govern the good or problem in focus, here the good ecological
status of waters. In Berlin (by 2014; Schroder, 2014) only a few river
restoration measures have been constructed (e.g., in pilot projects),
mainly because the first elaborated integrated concept (finished in
2009) remains stuck in a plan-approval procedure.” Concepts for
further river sub-basins have already been developed but have not
entered plan-approval procedures by 2014 or be constructed. The
water maintenance authority was persuaded to conduct experiments
on changing maintenance practices in favor of the WFD. Convincing
them further could have accelerated WFD implementation in Berlin.

Hamburg achieved a higher share of constructed measures. WFD
planners started with easily identifiable tasks (e.g., connectivity
measures) instead of large integrated concepts® (on, e.g., river restora-
tion) and they framed measures as water maintenance to avoid time-
consuming approval procedures. However, the ecological outcomes
(and cost-efficiency) in both cities—once Berlin has constructed the
planned measures—remain uncertain.

How can those differences in functioning be explained? The rule
setting in Berlin and Hamburg is similar. The same holds for the pres-
ence of center-types (compare the first columns in Tables 2 and 3).
However, they are spread across different levels and vary on other
multiplicity characteristics as laid out in the operationalization steps
above. Does interaction, specifically coordination, among centers
explain the different outcomes? Coordination (including public
participation) is analyzed here because the WFD requires coordination
across borders and sectors.

For some authors coordination is a defining characteristic of poly-

centric governance systems. Pahl-Wostl, Lebel, Knieper, and Nikitina

7No progress was reported on Berlin's websites by March 1, 2017
Retrieved from http://www.stadtentwicklung.berlin.de/umwelt/wasser/eg-
wrrl/de/inberlin/panke2015.shtml

8Districts receive finance only for planning within their own jurisdictions. Joint
and integrated plans would cause high decision costs.
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TABLE 2 Responsibilities and goals of decision-making centers in Berlin: e.g., River restoration is the goal of the water management authority.

This goal partially contradicts with goals/tasks from the nature conservation authority because (b) they protect a certain habitat status which

might not align with the status resulting from river restoration measures [Colour table can be viewed at wileyonlinelibrary.com]
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(1) Centers with the same tasks:

Comparable authorities in Land Brandenburg (perhaps different priorities)
(2) Centers with partially same goals as (1):

Water Maintenance Authority

Nature Conservation Authority a b b b C
Water Authority

g
Fishery Bureau a a
Nature Conservation Associations a a
(locally not very focused on the WFD)

Berliner Wasserbetriebe (drinking water e f
production & waste water treatment company)
(3) Functionally interlinked centers*:

Urban Planning |

Berlin Forestry Agency

Monument Conservation Authority

Construction Planning

- Goal of this center

Matching of water management goals with those of the respective center
Neutral (irrelevant for center)
Unknown
Partially contradicting goals (context dependence)
- Contradictions of water management goals with those of the respective center

.‘ Mixed: general tendency based on interviews and document analysis | range of possibilities based on special cases

2Certain species are preferred

bProtection of a certain status (e.g., a problem is cutting trees of a certain size for river restoration)
“Differing definition of invasive “alien” species

9Priority of fast drainage and navigability for shipment

®For drinking water production, better water quality in certain areas is preferred (refers also to inflowing water from Brandenburg) whereas conflicts arise
when waste water treatment should be further improved (it is already highly regulated)

fBerliner Wasserbetriebe are also responsible for rain water management and prefer measures without costs for the company

8Protection of water-related systems in new “constructions” and water usage allowance, but weighing up of all objectives of existing usages and new
construction plans in plan-approval procedures

PPlans of the water management need to be further developed by the construction planning authority, but they have no background in ecology and are less
willing to coordinate with the water management authority.

*Goals of these centers fit or do not fit to goals of the water management authority, but goals are never the same


http://wileyonlinelibrary.com

SCHRODER

__ Environmental Policy /4
Wl LEY and Governance =
TABLE 3 Responsibilities and goals of decision-making centers in Hamburg: e.g., the protection of species is the goal of water management authorities.

This goal conflicts with those of the Hamburg Port Authority, which aims to ensure shipment with, e.g., dredging of the fairway (destroying habitats)
[Colour table can be viewed at wileyonlinelibrary.com]

» 1) ©n = o
£ 8 2 2 0 B - g =
-~ 5] = w O 7 =] — <
= 9] S R ) G = S5
5} (<9 ng \E © 15}
151 17 w— o o =) = g 9
o = >, | S 9 = § g - =
> = % = > o 3 G
S o - 2 .Doo S 3 o .= o
2 g < S = = = s 2 =5 — =]
5 e = c28| 8 & S 9 g g =
St = O g = O = o o =}
S g &2 5= =8%| & g5 2. | €€
2 58 z .S SEE| =% e | 22 e
S = o= o s 5 o 8 V5 = =8 w
E $% |85 |E2<| 25 |28 |58 |Eg¢s
= = A O = Bl © o L 35 = >
e E£35 xS 8| 2E A= z & m 2E
(1) Centers with the same tasks:

7 Water Management Authorities (one in each
district): planning

Water Management Authority (senate level):
Pre-planning

(2) Centers with partially same goals as (1):

Water Maintenance Authority (same
department as water management in districts)
Environmental Protection Authority (one in
each district)*

Nature Conservation Authority

[b] |b

Water Authority** (S

Fishery Bureau (Not reported as an involved actor in planning)

Nature Conservation Associations*** -:I:_ ‘ -
Hamburg Wasser (drinking water production (Not reported as an involved actor in planning)

& waste water treatment company)

Creek godparents f

(3) Functionally interlinked centers****:

Urban Planning (Not reported as an involved actor in planning)

Monument Conservation Authority (Not reported as an involved actor in planning)

- Goal of this center

Matching of water management goals with those of the respective center

Neutral (irrelevant for center)
Unknown

Partially contradicting goals (context dependence)

Mixed: general tendency based on interviews and document analysis | range of possibilities based on special cases

- Contradictions of water management goals with those of the respective center

2Certain species are preferred

PProtection of a certain status (e.g., a problem is cutting trees of a certain size for river restoration)
“Differing definition of invasive “alien” species

9Priority of fast drainage and navigability for shipment

®Protection of water-related systems in new “constructions” and water usage allowance, but weighing up of all objectives of existing usages and new con-
struction plans in plan-approval procedures

fGoals vary from individual to individual and group to group
*Variation of goals among different districts is very likely

**Same department as water management in districts: the head of department may decide in favor of the water management or the water maintenance or
may find a compromise

***Very active in the implementation process of the Water Framework Directive
****Goals of these centers fit or do not fit to those of the water management authority, but goals are never the same
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(2012) use high “effective coordination” to distinguish polycentric
governance regime types from fragmented types. High coordination
is operationalized as institutionalized coordination. However, rules-
on-paper do not need to correspond with rules-in-use. Galaz, Crona,
Osterblom, Olsson, and Folke (2012) use communication patterns,

ranging from information sharing to permanent interactions, and the

degree of their formalization to distinguish systems in their degree
of polycentricity. Though assuming that a strong formalization of
numerous coordination processes lowers the independence of centers
by lowering their discretion, it seems unreasonable to say that such
systems have a stronger polycentric order than systems with less

formalized processes.

Authorities of Brandenburg | ‘ RBC Elbe
A
- PRI A 4
Senatorial Administration: > z - % = z % :
Nt Conseraton C oy Senatorial Administration: Senatorial Administration:
+ Autonomous actions are possible, but Water Management < ‘_OF"de’.b_ﬂ'i Construction Planning
e.g. 10 own instruments for : + Goals of WFD can only be achieved STy « Orders also from other
participation available with Participation of the Citizens and M | Departments
« Weighing up of nature conservation other Authorities i
goals by Water Authority is ™1 i i“::‘i‘:r“ém“e” t:‘::tmmce X
ertai & A . Order
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FIGURE 3 WEFD coordination processes in Berlin: e.g., coordination between water management and nature conservation associations is
given through conventional lobbying activities [Colour figure can be viewed at wileyonlinelibrary.com]
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FIGURE 4 WEFD Coordination processes in Hamburg: e.g., the water authority must (no exit) weigh up the interests of different agencies, such
as the nature conservation authority, in a WFD plan (“participation of public agencies”). Nevertheless, the water management tries to avoid such
formal procedures (bubble without ingoing arrows) by defining measures to be as small as possible, such as maintenance measures [Colour figure
can be viewed at wileyonlinelibrary.com]
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| propose that coordination’processes should be in-use rather
than formally provided and need to fit the purposes (e.g., information
sharing, conflict resolution, use of synergies) of a governance system
for good performance. This means adequate quality, frequency and
formalization between relevant actors, even though adequacy differs
strongly among systems with differing multiplicity characteristics as
refined above.

Figures 3 and 4 give an overview on WFD-related coordination
processes in Berlin and Hamburg. They illustrate the complexity
in comparing processes. Berlin shapes the planning processes system-
atically. The water management authority attempts to gather all
relevant actors within each sub-basin (across jurisdictional borders
according to WFD requirements) at an early planning stage (before
plan-approval procedures) for an integrated concept: steering
meetings for authorities and experts and Info-Fora/Workshops for
the public. In contrast, coordination processes initiated by Hamburg's
water management are predominantly bilateral, irregular, unpredict-
able and often restricted to information exchange. Authorities do
not try to gather all actors for planning, except in the Working Groups
North, South and Tideelbe on how to classify transboundary water
bodies (natural, heavily modified or artificial), which influences ecolog-
ical goal-setting. District authorities come together in the budget talks
(once a year), in the AK WRRL for information exchange on general
WEFD topics and in the Water Round for sporadic exchange on WFD
issues (predominantly on other water governance topics) excluding
the senate. None of the processes facilitates integrated planning
across jurisdictions. Only the local nature conservation associations
established a participatory pilot project for the river Alster to show
the state authorities how it works. They “copied” the public part of
Berlin's approach. One district tried to follow the example in a pilot
project for 100 m of a river. In general, district water managers try
to avoid formal procedures by cooperating with the water mainte-
nance. Reported conflicts during the construction phase due to a lack
of public participation and coordination with other authorities indicate
an inadequate treatment of conflicts in Hamburg.

Coordination processes explain why Hamburg shows more
progress in constructing measures compared to Berlin—by closely
cooperating with water maintenance authorities and by avoiding
retarding procedures. However, this analysis does not explain why this
cooperation functions. Berlin has tried to establish this kind of cooper-
ation but with little success. Social interrelations among centers may
provide the expanation.

The focus on such interrelations is covered by polycentricity

definitions (compare with Table 1; different terms are used) including:

e ‘“institutional setting”: Which decision-making center must
interact with whom and how? Who has the freedom to interact

with others (discretion)?

e ‘“independence”: Who has the incentive to interact with whom
and, if applicable, how?

“Here: loose contacts, information exchange, consultations, joint projects, joint
decision-making, singular and repeated processes, voluntary and forced pro-
cesses, and so on.
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This indicates what might happen between centers. Other factors
and spontaneity influence how they really interact within their crea-
tive leeway.*®
Veto-player theory (Benz, 2009 referring to Tsebelis, 1995, 2002)
turned out to be a useful tool to analyze in-/interdependencies and to
answer those questions. It identifies that the chances of policy

changes decrease

o with an increasing number of veto-players? in a system,
e with increasing ideological distance among those, and

e with an increasing homogeneity'? of collective actors with veto-

power.

Given the various possible interrelations among centers, the
theory gives a hint to the center's (un)willingness to interact. A
reduced ability of some centers to reach their goals unilaterally may
increase the willingness to coordinate. Unilateral goal achievement,
in contrast, may decrease the willingness to coordinate (goal achieve-
ment aspects are included in Figures 3 and 4).

Social interrelations among centers in Berlin and Hamburg differ
significantly. Different types of veto-players from WFD planning to
construction are illustrated in Figures 5 and 6. Key centers in both
cities face similar institutional restrictions (e.g., plan-approval proce-
dures conducted by the local water authority).!® Both are relatively
free in choosing strategies for public participation and for collabora-
tion with other authorities. Their discretion is restricted by differing
availability of finance and personnel resources. However, the different
organizational settings of similar center-types result in varying in- and
interdependencies with veto-points leading to different incentives for
interactions, largely corresponding to the findings on coordination
processes.

Berlin's planners face several centers with veto-power as plans
need to be detailed by the water maintenance or the construction
planning authority and revision in plan-approval procedures.
Hamburg has a strikingly low number of veto-players. District water
management and maintenance belong to the same department.
WED planners use this structural vicinity and their discretion to frame
many of their measures as maintenance measures** to avoid formally
provided processes, especially long-lasting plan-approval procedures.
Organizational separation from the maintenance authority prevents
this in Berlin.

To conclude, it seems questionable that governance systems with
multiple centers but different interrelation and coordination character-
istics are equally polycentric and perform in the same way. Centers

have different interaction incentives, may use their discretion

1%The existence of discretion does not automatically lead to its use.

1y/eto-players are actors whose agreement for a decision is necessary or whose
nonagreement hampers change (Benz, 2009, p. 53).

12Greater homogeneity means fewer internal conflicts.

L3All objections of other actors in a plan containing construction works are
weighed up.

14Traditional maintenance practices cause various ecological problems. Chang-
ing them offers a faster and less expensive strategy for habitat improvement
compared to large-scale river restoration projects.
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FIGURE 5 Veto-player constellations for WFD planners, Berlin: plans of the senate water management need to be processed to a planning per
meter by the construction planning/water maintenance authority (strong veto-players: able to change the plans in unintended ways). Most WFD
measures go into plan-approval procedures conducted by the water authority, which therefore becomes a direct veto-player (albeit in favor of the
WEFD). Actors participating in plan-approval procedures become indirect veto-players (not deciding on approval). Additionally, two minor veto-players
are the financial administration (competition for financial resources with other projects) and district authorities (e.g., for the approval of jetties) [Colour
figure can be viewed at wileyonlinelibrary.com]
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FIGURE 6 Veto-player constellations for WFD planners, Hamburg: WFD plans are elaborated by the seven district water management
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the case of nonagreement between water management and maintenance their department head has the final decision. This department
constitutes simultaneously the water authority approving its own plans. Districts can hamper (veto) the senate from enforcing measures [Colour
figure can be viewed at wileyonlinelibrary.com]

differently and may self-organize through voluntary interactions with of them should not be called polycentric. Requiring only “mutual
differing priorities and degrees of success. Therefore, there might be adjustment” or “take each other into account” seems to reduce the

different subcategories of polycentric governance systems or some possibility for meaningful propositions on system performance.
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Centers may adjust and so on in a nonconstructive way or even
contradictory to good performance due to different interests and

options for action.

5 | HOW DO MULTIPLICITY
CHARACTERISTICS INFLUENCE THE
FUNCTIONING?

Based on the described conceptual refinements, | make some
propositions on the functioning of a system. Some are taken from
existing theories and others from empirical observations. Some
have opposing tendencies in terms of the overall functioning of
systems. In terms of a research agenda to theorize the functioning of
polycentric governance systems, they need further empirical testing.
An interesting question is whether some elements might be influenced
in favor of performance without rearranging responsibilities, because
of the trade-offs when the overall governance of multiple goods is

optimized.

5.1 | Task specificity and level/scale specificity

Spreading responsibilities and tasks horizontally and vertically is likely
to influence goal conflicts as well as ideological distances and
increases costs for coordination and conflict resolution (Benz, 2009).
Hamburg's district water management, for example, indicated prob-
lems accessing monitoring data collected by the senate. This caused
unexpected conflicts and deepened uncertainties in planning.

The relationship of good specificity and level/scale specificity to
the functioning of a system might be theorized by decision cost theory
(Benz, 2009 citing Buchanan & Tullock, 1962), for example, an increas-
ing number of centers and levels raises decision-making costs and
therefore reduces a center's interaction efforts. Differentiating the
center configurations of systems by task specificity refines the picture.
Presumably, in systems with a low number of key centers in contrast
to a high number of non-key centers, key centers may feel more
responsible for taking the initiative for coordination (such as with
Berlin's water management). However, Berlin and Hamburg also show
that a differing organizational structure of possible coordination part-
ners (located at different levels or having different responsibility
scales) may hamper interaction because of difficulties in identifying

relevant centers and complying with hierarchies.

5.2 | Overlapping

Overlapping may influence functioning through influencing decision
costs, externalities/spillovers and redundancy. Every overlap may
cause functional conflicts as well as synergies with additional
variations through the task specificity configuration, as illustrated in
Tables 2 and 3. Derived from this, systems with more overall overlap-
ping would face higher potentials for both. Presumably, decision costs
will increase with the multiplicity of different kinds of overlapping as
more interests need to be integrated. They might diminish the occur-
rence of (voluntary) coordination. However, the kind of potential
conflicts and synergies themselves provides a reason to interact in

specific ways, to avoid or solve conflicts or to find and use synergies.
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TABLE 4 Degree of redundancy based on task specificity and
overlapping: potential ability to take over tasks from other centers of
the same system

Territorial Only functional
Two centers with ... overlapping overlapping
the same task Strong Weak
the same goal Weak Very weak
functional interlinkages No No

Additionally, incentives for affected centers are given by the occur-
rence of externalities/spillovers. Those may outweigh their decision
costs.

Overlapping also affects the degree of potential redundancy.
Table 4 provides different scenarios, for example, territorially overlap-
ping centers with the same task may develop a stronger redundancy
than centers with the same goal. The occurrence of effective redun-

dancy depends on further variables (see below).

5.3 | Independence

The independence of centers is characterized by their possibility for
unilateral goal achievement, and therefore their incentives for interac-
tion, and their discretion. The last of these affects redundancy.
Hamburg shows a higher potential for redundancy through
overlapping compared with Berlin. Hamburg's nature conservation
associations started to work—voluntarily—on state-responsibilities—
developing redundancy. Besides the necessity for discretion to become
active in fulfilling tasks of other centers, it seems that this was a
spontaneous development in combination with a longer tradition of
creek godparenthoods (since 1986). Berlin's maintenance authority
hampers (veto) citizen activities as compared with Hamburg, although
Berlin's water management reveals a willingness to support those.
Hamburg's senate (steering function with some attempts to plan
measures) and district water management (measure planning) cannot
sufficiently take over each other's tasks. Therefore, redundancy among
them is not effective. This raises the question of how strong redundancy
of tasks (or the discretion) among centers needs to be to positively

influence system performance in the case of centers' failures.

5.4 | Interdependence

Veto-player theory highlights the number of veto-players and the
ideological distance between centers. While the center's configuration
on task specificity provides a hint to the overall decision-making costs,
the veto-player configuration may indicate interdependencies with
especially high conflict potential that may be explanatory for the
overall (non-)change in systems.

The ideological distance, given by institutionalized and individual
goals, between water management and maintenance was comparable
within Hamburg's district and Berlin's senate level. In contrast to Berlin,
Hamburg's centers indicated that their physical and departmental
vicinity (see above) led to better cooperation. This raises the question
of whether physical or organizational vicinity helps to overcome

ideological distance and whether it induces interaction as a
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phenomenon of spontaneity, which would occur at a lower probability

among distant centers.

6 | CONCLUSIONS

Establishing a clear definition and operationalization of polycentric
governance would help in treading the path of theory building. Given
the existing plurality, “You know it when you see it” does not imply
that we all identify the same as polycentric. Assuming that not every-
thing should be called polycentric, this paper shows that there are at
least five determinants for identifying a multiplicity of decision-making
centers, ignoring other elements of the definition: (i) good or problem
specificity, (ii) aggregation to units, (iii) independence as a criterion to
consider actors as centers, (iv) analytical system boundaries and (v)
functional overlapping of centers.

Four steps are proposed to reduce fuzziness in operationalizing
polycentricity for comparative governance analysis. These steps illumi-
nate characteristics of governance systems regardless of whether
those systems are called polycentric in the end. Analysis of the multi-
plicity of centers according to their (i) good and (ii) task specificity (key
centers, centers with similar goals, functionally interlinked centers)
shows who is influencing the outcome, although some centers might
not be included in coordination processes. Their tasks and goals may
cause conflicts and synergies in different combinations. (iii) The
overlaps map where conflicts, synergies and redundancy might appear.
(iv) System boundaries are set analytically but also need to be adjusted
to the functional interlinkages. They determine the comparability of
systems regarding the multiplicity of centers.

Using the polycentricity lens illuminates here the relationship
between multiplicity characteristics and the functioning of systems.
The cases of EU WFD implementation in Berlin and Hamburg show
that, overall, both are characterized by a multiplicity of centers.
However, they differ in how responsibilities, functions, power and
resources are distributed horizontally and vertically as well as in who
is involved in interactions and in social interrelations.

Overall, both might be called polycentric according to the
minimum requirement of a multiplicity of centers, but in terms of
key centers directly responsible for WFD implementation, Berlin
appears significantly more centralized. While Hamburg shows a faster
but less integrative implementation, how the ecological outcomes
unfold is uncertain. Interaction patterns in both cases explained the
outcomes, but at first glance seem, besides the reasoning through
conflicts and synergies, merely spontaneous. The analysis of social
interrelations (merely discretion and veto-player characteristics), how-
ever, proved to be useful in finding explanations for the functioning of
those systems.

In favor of theory building on performance in polycentric gover-
nance systems, social interrelations and interactions need to be looked
at in more details. Propositions on the system's functioning based on
the described conceptual refinements are set out in terms of a

research agenda.
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Preface

Sustainability topics need formats that go beyond and complement traditional science articles
and lectures: formats that address a non-academic audience and are able to reach younger
target groups as well as formats that help stakeholders to communicate their concerns.
Ideally, these formats can help create a deeper understanding and greater motivation in
society for a better relationship between humankind and the environment.

Science comics are one such format. They combine image and text in an entertaining way.
They allow facts and emotions to coexist. Above all, they offer a stage for all the heroes
of everyday life; from whose perspective climate change and environmental protection can
be illustrated. Last but not least, comics are able to show how scientists work and that
research can be a lot of fun.

This science comic was created in cooperation between a young scientist and a comic artist.
The data came from the doctoral project of the environmental scientist, the pictures from the
pen of the artist. All ideas were developed jointly. During the work in tandem, which lasted
several months, the talents and abilities of the two complemented each other wonderfully and
everyone learmed from the other. The result is a six-page comic that tells of the complex
difficulties involved in implementing the European Water Framework Directive locally.

Nadine Schrader and Nikhil Chaudhary deserve our huge thanks for their joint work!/

Anne Dombrowski, Science Communicator at IRl THESYsS
Berlin, December 2019






Trapped between barriers OR Flowing despite barriers?

Nadine Jenny shrin Schrader & Nikhil Chaudhary

Abstract

The EU Water Framework Directive (WFD) is said to be a directive of a new generation as
it is very flexible to avoid institutional misfits during implementation. Nevertheless, 20 years
after putting the WFD into force the ambitious aims, the good (ecological and chemical)
status in all European Waters, are far from being reached by the member states.

There may be several ecological reasons why a time horizon of 15 to 27 years is too tight
to undo SO0 years of anthropogenic influence. However, in some places implementation has
not even started yet, has been delayed or the measures taken are insufficient to achieve
WFD goals. Reasons for this may be found in national and local govermance structures and
processes.

This comic aims to visualize barriers for WFD implementation at the local level in Germany.
WFD implementers were asked how they are implementing WFD measures and which barriers
they face or which conflicts they perceive. The German federal states are characterized
by different constellations of decision-making centers in WFD-related water management:
including water authorities, water management authorities, water course maintenance
associations and enterprises, water and soil associations, nature conservation authorities,
nature conservation associations, companies and other state and non-state actors. The
states vary in their institutional settings, levels involved in decision-making and the kinds of
ecological-administrative boundaries they face. Nevertheless, local WFD implementers share
certain types of barriers, although details vary. These barrier types are motivation, financial
and personnel resources, land resources and institutional interplay. The results reflect not
so much the single case which was used to illustrate the barriers but rather the sum of all
analyzed local actors implementing WFD measures. These face different barriers to varying
extents. The states address some of these barriers through a variety of strategies.

Data for the analysis was gathered in @6 semi-structured interviews with authorities from all
levels and non-state actors in six federal states — Hesse, Lower Saxony, Saxony, Saxony-
Anhalt, Thuringia and North Rhine Westphalia — as well as through the analysis of policy
documents and official websites.

Keywords: EU Water Framework Directive, WFD, policy implementation, implementation
barriers, implementation strategies, Germany, Saxony-Anhalt, Comic
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... barriers in the governance system which need to be addressed in order
to progress with removing the physical barriers for good water status.
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Abstract: This paper uses an empirical approach to explore what motivates the adoption of integrated
water resources management (IWRM). The study compares cases of local implementation of the EU
Water Framework Directive (WFD) from five German federal states representing various types of
local policy addressees. Data were collected using policy analysis methods, including participatory
observation and interviews with planners who had implemented WFD measures and conducted
integration attempts of various types throughout the planning processes. The planning narratives
on integration were analysed iteratively and its characteristics, drivers, and hampering factors were
identified. It was found that policy addressees attempt integration due to the incentives for reaching
their goals rather than according to their paradigms. Depending on the power relations, incentives
result in the integration of different actors during different planning phases. The findings suggest that
in order to strategically induce integration, it would be necessary to enhance the incentives based on
a detailed knowledge of power relations. The WFD as a general regulatory framework was found
not to be a driver for local integration, but the WFD did induce increased integrated management
through setting goals.

Keywords: IWRM; integrated water resources management; drivers; EU water framework directive;
implementation; coordination; participation; Germany; water governance; polycentricity

1. Introduction

The EU Water Framework Directive (WFD), due to its flexibility, is known as a directive of a
new generation. Although this flexibility was introduced to avoid problems of fit in order to improve
implementation efforts [1], many member states are far away from reaching the Directive’s goals
to achieve a good (ecological/chemical) status or potential in all European Waters by 2015 or with
exemptions latest by 2027. Extensions became the rule ([2], for Germany see e.g., [3]). Two of the
variously mentioned reasons for the implementation deficits which may be influenced by integration
are the numerous usage conflicts and institutional interplay/policy incoherence [3].

This paper is inspired by discussions at the Workshop ‘Rethinking the Governance of European
Water Protection” which revealed the research gap which is addressed here (International Workshop
“Rethinking the Governance of European Water Protection” 8-9 January 2019 at UFZ Leipzig organized
by the author in cooperation with the UFZ Leipzig and ZALF with 38 water governance researchers
from Germany, France, United Kingdom, Switzerland, Denmark, the Netherlands, Norway, Austria
and Australia participating. In preparation for the discussions, 25 participants handed in two-pagers
before the workshop answering the following questions based on their prior research: What do we
already know about European water protection implementation? What do we still need to know on
water governance to eliminate implementation deficits? What are the most important/urgent problems
of European Water Governance? And what should political-administrative actors do (differently) to
improve policy implementation?). However, this paper does not present findings from the workshop.

Water 2019, 11, 1063; d0i:10.3390/w11051063 www.mdpi.com/journal/water
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Increased integration was in varying governance contexts repeatedly discussed as a solution to
overcome WFD’s implementation deficits which also result from a governance point of view from
numerous usage conflicts and institutional interplay. Discussions also revealed that there is a lack of
clarity regarding who, where and how integration should occur. This challenge is reflected in the wider
integrated water resource management (IWRM) literature, such as: “How can these issues be integrated
(even if they can actually be integrated since many of the issues are mutually exclusive), who will do the
integration and why, what processes will be used for integration (do such processes currently exist?),
or will the integration, if at all it can be done, produce the benefits that proponents have claimed.” [4]
(see also [5,6]) Additionally, in looking for a possible pathway to overcome WFD implementation
deficits, “at present the main question is not whether such a process is desirable, but rather can this be
achieved in the real world in a timely, cost-effective and socially acceptable manner?” [4] Because the
concept demonstrated to be a challenge for operationalization by decision-makers and planners [7].
Gallego-Ayala reviewed the IWRM literature from 2000 to 2011, but nevertheless, drivers for integration
are not covered by the list of research topics treated in IWRM literature [7]. Considering also the
literature on environmental policy integration, Waylen et al. found that little is known yet about
drivers to policy integration in practice, the importance of individual and organization processes [8].

This situation leads me to ask here what motivates actors to adopt integrated management
practices? I compare local German WFD implementation cases with a range of varying practices
concerning WFD measure realization. Although the WFD prescribes elements of IWRM in various
ways (compare Junier and Mostert [9]) and shows the relevance of integration for implementation,
Boeuf and Fritsch still found gaps in WFD research on basin approaches and sector integration [10].
Generally, it is contested whether the WFD itself can be regarded as an example for INRM. Some
authors clearly consider the WFD to be IWRM in practice [9,11,12], but overall Beveridge and Monsees
found the WFD and IWRM to be two distinct discourses in the research literature. There are only a few
articles addressing both IWNRM and WED [13]. Those articles raise the question of whether it is “useful
or even appropriate to categorize the WFD as IWRM”, but see as well the little research conducted
on the interrelationships between those two and the potential for mutual learning [13]. Waylen et al.
elaborate that further research on implementation processes is needed and that these do not necessarily
need to be supportive for INRM at the local and catchment scale [8]. In this spirit, I analyse how
local WFD policy addressees integrate, who is involved, which drivers and obstacles are important
for integration, including whether in the light of the results the WFD itself can be seen as a driver for
integrated water resources management.

The concept of polycentricity (compare Schroder [14] and see next section) and the findings on
the relevance of local factors for WFD implementation in Schroder [15] informs this current paper by
focusing on the role of decision-makers and the organizational context their decisions are embedded
in for WFD implementation. In Germany environmentally relevant decisions are taken by more or
less independent policy actors at a very local level and in various organisational settings (for their
relation to higher levels see Section 4.1). Gallego-Ayala’s literature review on IWRM analyzed the
scale of analysis for IWRM researched and lists seven scales oriented on hydrological units (river
basin, lake, aquifer, irrigation scheme) and administrative units (municipality, regional, country) [7].
Individual decision-makers are missing as unit of analysis. I argue here that integration also needs
to be analyzed as an individual and strategic decision repeatedly taken for every new measure in a
polycentric system of independent actors, despite the fact that there is national regulation prescribing
integration such as the WFD. Independent decision-making centres always have some degree of
discretion. In terms of WFD implementation and integration in Germany, this discretion is extensive.
Policy addressees in Germany are not just about realizing plans elaborated at higher levels such as
River Basin Management plans, as they have their own interests, goals and decision-making rationales
(see Section 4.1). As Watson et al. described “political, administrative and cultural beliefs, attitudes,
customs, and norms vary from country to country, from region to region, and even in some cases, from
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community to community” [16], therefore the decision-makers themselves are an important unit of
analysis for researching integration drivers.

This paper uses data drawn mainly from semi-structured interviews with WFD planners and
WED related decision-makers at various administrative levels. By analyzing their narratives iteratively,
the paper offers an empirical perspective on IWRM with the focus on what these empirical accounts
show. It keeps the following conceptual part on IWRM and polycentricity short. The empirical part
of the paper, which appears after the section on methods and cases, covers evidence of integration
attempts, how they may be characterized, and what actors influenced to adopt those approaches.
The empirical part concludes by relating back the findings on WFD implementation to the conceptual
basis of the paper. The final discussion reflects on the transferability and the applicability of the results
for strategically approaching integration and broader insights for IWRM.

2. IWRM and Polycentricity

The term ‘IWRM’ is as fuzzy as widespread. This paper is not going to enlarge the number of
available definitions. Rather, it is seeking a working definition feasible to subsume the phenomena in
the field. Three definitions out of the literature shall help to approach this fuzzy concept.

First, the most often quoted definition formulated by the Global Water Partnership (GWP) in 2000,
IWRM is “a process which promotes the coordinated development and management of water, land
and related resources, in order to maximize the resultant economic and social welfare in an equitable
manner without compromising the sustainability of vital ecosystems” [1].

Second, the definition of Grigg [6] who illustrated vividly the various possibilities of what should or
could be integrated: “Integrated water resources management is a framework for planning, organizing
and operating water systems to unify and balance the relevant views and goals of stakeholders.”

Third, a basic working definition of Cardwell et al. proposed by parsing the term word by word
that: “Integrated Water Resource Management is a coordinated, goal-directed process for controlling
the development and use of river, lake, ocean, wetland, and other water assets.”, with “Integrated”
defined as “to have made whole by bringing all parts together; unified n.: Integrity—completeness,
unity” [17].

What do these definitions have in common and how do they differ? At first glance, these
definitions look similar, but it is not trivial to find real commonalities. GWP and Cardwell et al. define
IWRM as a process whereas Grigg use the term ‘framework” which would lead me to analyze the
organizational and institutional setting as a means of giving the frame for management processes
with a certain aim. This aim is unifying and balancing views and goals, as in Griggs definition, but
maximizing welfare in GWPs definition. Cardwell et al. do not provide a specific aim. GWP defines
the process by the promotion of a result—the coordinated management. The use of the term ‘promote’,
instead of e.g., ‘lead’, implies that the intention but not necessarily the process outcome may define
a process as integrated. Cardwell et al. describe the process itself as coordinated and goal-directed,
which would lead me to consider any type of coordination process with a goal.

These three definitions neatly illustrate the fuzziness of the concept and possible contradictions in
using the concept for analysis. The questions of who integrates whom or what, and how, are not even
addressed. Some other questions are also left open—see Biswas [4] for a detailed analysis of the GWP
definition. If goals and views, according to Grigg [6], shall be unified, in which direction shall they be
unified? Do we still call it IWRM if goals are unified in favour of agricultural land use instead of water
quality protection, or just in favour of flood protection instead of water quality? Biswas [4] phrase
this concisely: “what makes the water profession believe that they can superimpose their views on
the other professions, who were not even consulted and on which they have only limited knowledge
and expertise? Equally, why should the professionals from other professions accept the view of some
people from the water profession?”

Reflecting this complexity, in the following analysis, I include all kinds of coordination, cooperation
and participation processes in my cases of implementation of WFD measures. I treat the cases as
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attempts for integration. Following the more encompassing definitions, the sum of processes would
need to prove whether they are unifying or balancing views and goals and/or overall maximizing
welfare. Analyzing the drivers leading to such coordination processes also allows analysis of whether
there is a framework leading to processes which unify and balance views and goals.

Based on Biswas’ [4] list of 35 categories of what can be integrated, Grigg [6] composed a list of
eight elements to be integrated:

e  Policy sectors

e  Water sectors

e  Government units

e Organizational levels

e Functions of management

e  Geographic units

e  Phases of management

e  Disciplines and professions.

For the data collection and the categorization of empirical findings I focussed on elements given by
the WFD (articles 3 and 14) such as sectors (policy and water sectors), geographic and government units
and, out of the range of Grigg [6], the wider public (it might be a matter of perspective whether some
actors would count as public or as representatives of a sector e.g., individual farmers or volunteering
environmentalists). This allows assessing the fulfilment of these kinds of WFD process requirements.

“The governance literature demonstrates that nearly all processes are to varying extents polycentric
and multi-level, working within between and amongst horizontal and hierarchical networks” [8].
Actors analyzed here are embedded in polycentric governance systems. Polycentric governance is
understood here “as characterized at least by a multiplicity of decision-making centres, which, for
system comparisons, are governing a certain good or problem within defined system boundaries.” [14].
Polycentric governance demonstrates a plural landscape of definitions similar to that of IWRM.
For an analysis of different nuances in those definitions and their relevance for identifying polycentric
governance systems see Schroder [14]. In relation to IWRM, especially the multiplicity itself, the
independence and interdependence of decision-making centres may be important factors influencing
coordination—which is also often treated as a defining element of polycentric governance—and
overall integration.

First, concerning the multiplicity of actors, it can be assumed that creating an integrated system
gets increasingly complex and difficult with an increasing multiplicity of decision-making centres
which affect the goal which shall be supported by integration.

Second, independence (see [18,19]) of decision-making centres characterizes polycentric
governance systems. It is assumed here that independence creates discretion which may also leave
decisions on whom to integrate, when, and how to the various decision-making centres. Independence
may also reduce incentives for integration if centres may reach their goals independently. Nevertheless,
no decision-making centre is completely independent, and must face interdependencies which may
incentivize integration attempts.

Due to the combinations of independence and multiplicity, IWRM in polycentric governance
systems may be analyzed as a collective action problem [20] or a matter of self-organization, which
leads to the practical implications of polycentricity for adopting integrative approaches. This is
the non-trivial identification of stakeholders and their integration [13] which becomes an ever-more
challenging task with an increasing multiplicity of actors. Furthermore, it is a question whether such
systems require some sort of centralization to reach IWNRM or whether actors need to find ways to
interact and address coordination problems [8,12,21,22]. Waylen et al. state this problem as follows:
“Whilst much of the literature on IWRM stresses integration of topics, the governance literature stresses
coordination between actors. This has implications for how integration might practically be achieved;
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for example, it might be more important that different individuals are able to liaise and meet, rather
than necessarily subsuming them into an integrated organisation.” [8]

3. Methods and Cases

Data presented here are drawn from an in-depth comparative case study. WFD implementation
in Germany demonstrates polycentric governance in various forms (compare [14]). Concerning
governance, the WFD itself is very complex, requiring an in-depth analysis of dependencies and
therefore restricts the scope of the study to one-member state. However, the situation also offers a
vast plurality of settings making commonalities in integration characteristics relevant for learning
on general integration drivers. The cases selected here represent various organizational structures
used to implement the WFD in Germany. German federal states can be classified as area states or city
states. Furthermore, area states can be classified according to having government districts, a middle
authority or neither government districts nor middle authorities. Cases presented here are located
in Saxony, Hesse and North Rhine-Westphalia (NRW) (with government districts; note that Saxony
had government districts only until 2012. Districts themselves do not appear to plan WFD measures
in contrast to Hesse and North Rhine-Westphalia. Nevertheless, basic organizational structures of
former districts prevail and may induce additional variety within Saxony) as well as Saxony-Anhalt
and Thuringia (with middle authority). States without government districts or middle authority are
not represented by the case selection here. However, local level policy addressees in those states are
water maintenance associations (The specific governance structure and name of those associations may
vary among and within states, compare with Monsees [23]) which also can be found in Saxony-Anhalt
(covering the whole state) as well as in NRW and Thuringia (covering parts of the states). I intended that
cases cover all types of policy addressees in each state planning specific measures on hydromorphology
and connectivity to reach WFD goals, but missed very small-scale actors such as communities and
water and soil associations (Those actors are generally weak WFD implementers in Germany as they
often have no personnel capacities really covering WFD implementation or water maintenance as a
task). A few of them, I could assess indirectly, for example, by interviewing umbrella organizations.
Interviewees of small-scale actors were identified using a snowballing approach and asking higher
level authorities for details regarding who was actively implementing WFD measures.

The states covered in the study share common types of policy addressees in varying combinations,
allowing sub-groups to be identified and identification of similarities based on organizational structures
and differences resulting from other factors. Table 1 provides an overview of local policy addressees
for WFD implementation, and the cases selected for each federal state. Entries shown in grey indicate
a weak database either because the actor type was not interviewed or the actual planner in this
organization could not be interviewed, but another relevant person was interviewed. In cases that
were indirectly assessed, when data are included in the following tables and they are shown in grey.

By focusing only on hydromorphology and connectivity measures, the usage pressures and the
problems actors need to cope with generally were kept constant across cases. Those pressures are
the availability of land and conflicting usage interests with agriculture, city development, nature
conservation and so on as well as the needs for personnel and financial resources. Therefore, the cases
essentially share the needs for and prospects of integrated management.

For each state official websites, policy documents and documented information materials from
participatory processes were analysed to identify relevant decision-makers and interviewees at higher
levels. This was complemented by participatory observation data on processes between 2016 and 2019
(according to opportunities that arose, such as meetings and conferences). The latter also supported
the identification of, and access to, active decision-makers for interviews and the assessment whether
pre-plan integration may have an influence on local planning. The majority of data here are drawn
from semi-structured interviews with policy addressees as well as lower, middle and upper authorities
which have steering functions related to measures on hydromorphology and connectivity. These
interviews were complemented by interviews with non-state actors with related responsibilities and
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aims, or in positions to give a detailed overview of the implementation situation in the states especially
nature conservation associations which took the position of a critical observer and environmental
advocate in political processes in the chosen states (According to my observation there is a difference
between nature conservation authorities and nature conservation associations and lower and higher
levels whereas associations act supportive for WFD implementation at higher levels, at local levels
more conflicts arise due to institutional interplay between WFD and nature conservation law which
needs to be implemented by nature conservation authorities). The 54 conducted interviews lasted two

hours each on average.

Table 1. Local policy addressees for realizing specific measures to reach Water Framework Directive
(WFD) goals in each selected federal state and cases analyzed.

North L.
Actor Type Saxony Saxony-Anhalt Hesse Rhine-Westphalia Thuringia
District ) X X
governments RP Darmstadt BR Arnsberg
State enterprise X X Thiil?i(nger
7 N
LIy LEW Landgesellschaft
- )
Counties Soest
County-free X X X X
cities Dresden Wiesbaden Hamm Erfurt, Gera
X X
Communities X City . X City Blankenhain
Taunusstein
Maintenance X
associations UHYV Ehle-Ihle
Water and soil X
associations WuB with County
Coesfeld
Special-law X
water .
. L Lippeverband
associations
X
Special purpose Abwasser- X
associations verband GUV Harzvorland
Main-Taunus
Nature X
conservation NATURA2000-Station
associations
Landscape X)
planning X) LPV Thiiringer
associations Grabfeld

RP (Regierungsprasidium: government district) Darmstadt, BR (Bezirksregierung: district government) Arnsberg,
LTV (Landestalsperrenverwaltung: state dam administration), LHW (Landesbetrieb fiir Hochwasserschutz und
Wasserwirtschaft: state enterprise for flood protection and water management), Thiiringer Landgesellschaft
(Thuringian land society), UHV (Unterhaltungsverband: maintenance association) Ehle-Ihle, WuB (Wasser- und
Bodenverband: water and soil association), Abwasserverband (waste water association) Main-Taunus, GUV
(Gewidsserunterhaltungsverband: water maintenance association) Harzvorland. X policy addressee, (X) special actor
generally not addressed, X not interviewed, interviewed actor other individual than planner (indirect assessment).

The purpose of the analysis, observation, and interviews was to trace who is taking environmentally
relevant decisions in such polycentric governance systems (compare Schroder [14] for categories of
decision-making centres) and how those decisions are influenced by other decision-making centres.
The specific issue of drivers for integration presented here is analysed using interviewees answers
on how they plan measures (step by step until construction), how they generate ideas for measures,
who they coordinate with or which participation/coordination processes they use and participate in,
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complemented by questions on barriers, conflicts, their relevance and possibilities for improvement.
The questions were open-ended and in order to avoid answers being unduly affected by concerns
about political correctness, I did not ask directly why they coordinate and why with specific actors
and not with others. Most interviewees gave their own reasons and interpretation without prompts
from the interviewer. Therefore, instances for integration and driving factors are identified based on
the researcher interpreting their narratives iteratively. Several interviewees made direct statements
regarding processes and why they acted in a certain way. Those responses where used to identify initial
categories of integration instances and driving factors. The interviews were analysed iteratively twice
to identify statements more indirectly pointing to categories found in the first (and second) round of
data analysing. There may be other drivers and hampering factors in addition to those described here,
as the method of data collection focussed particularly on individually perceived drivers which are then
used to describe the planning processes. Other potential factors may not be perceived (as important)
and therefore not mentioned by interviewees (Nevertheless, if factors were not perceived as relevant by
actors for reasoning their proceeding, this is an important finding in itself). Therefore, in order to avoid
politically correct answers, this procedure may miss out some other drivers hampering integration.
The latter are elaborated here as far as the data allow, but a systematic analysis is not possible.

4. Empirical Findings

WEFD implementation in Germany is under the purview of the federal ministries. It is expected that
policy addressees voluntarily implement measures to reach the WFD goals. These policy addressees
have different organizational structures as categorized in Table 1. They largely existed prior to the
WEFD and have mainly primary tasks related to water maintenance with goals such as flood protection,
navigation and land drainage for agriculture.

In the context of WFD implementation, integration initiatives exist at various levels. There are
processes with the intention of advising, information exchange, conflict resolution, coordination and
acceptance organized by ministries, middle authorities/government districts and technical authorities,
which are mentioned on websites and in policy documents in order to fulfil the WFD requirement
of public participation and coordination. Beyond accompanying the WFD implementation process
in general these processes intend to coordinate activities for setting up the river basin management
plans (RBMP) and programs of measures (PoM) according to the requirements of the WFD. These
might be understood as attempts to integrate several perspectives into planning documents. Article
3 and 14 of the WFD states “active involvement of all interested parties ( ... ) in particular in the
production, review and updating of the river basin management plans” (article 14) and coordination
in particular of all programs of measures (article 13). Therefore, it seems to be inherent to the WFD
that a classical approach to implementation from goal setting over strategy development, planning
and realization applies. This implies that plans developed at higher levels are simply realized by local
policy addressees with very little if any discretion. In such a case, developing plans such as the PoMs
with integrative processes might lead to integrated management. However, this way of approaching
WFD implementation ignores that local policy addressees need to be considered as independent
decision-makers in a polycentric governance system (compare Schroder [14]). Additionally, the PoMs
and related more detailed plans are still so general that the idea generation and development for
measures needs to be done by local policy addressees (the relation between pre-plans and local
planning is elaborated in 4.1). The more detailed a plan gets the more conflicts and restrictions become
visible due to dependence on the same land resources and time frames required for different goals
and activities. This implies that, if integration has the goal to unify or balance views and goals or to
maximize welfare or to control water resources, it also needs to happen locally for hydromorphology
and connectivity measures due to the nature of the good.

Local integrated management is not explicitly prescribed in the WFD like RBMPs or PoMs.
However, I decided to focus here only on local integration attempts. This has the advantage that drivers
for adopting integrative procedures can be studied with a decreased effect of (perceived) institutional



Water 2019, 11, 1063 8 of 27

coercion for integration. I analyze integration attempts which resulted in measure realization, and not
those which generally led to strategy or PoM development.

This section starts by showing the planning stages with integration attempts observable in local
cases, by characterizing the integration attempts by actors involved, integration along vertical or
horizontal scales, sectors and the public. It is followed by analyzing the factors which led to those
integration attempts and the factors which hamper integration. The section is completed by analyzing
whether the described cases can be regarded as being integrated through the WED.

Interview sources are only noted in the following if the respective actor (case) is not named in the
text passage or if there are multiple interviewees making statements for one case. All interview partners
are listed in Appendix A and are numbered by I1-154 for referring to them in the text. Participatory
observation data are numbered by O1-O9 for referring to them.

Empty table cells mean that there were no instances in the interviews for this category but do not
allow conclusions on the absence of characteristics.

4.1. What Kind of Integration Is Observable in Local German WFD Implementation?

The federal states of Germany established multiple processes to fulfil WFD prescriptions on
coordination and participation. However, due to the conflicts especially arising when a measure is
realized on the ground, an integration process needs to reach/influence the decisions for realizing
measures. This would mean that the plans written at higher levels with integrative processes need to
be used by policy addressees e.g., for idea generation. If larger plans or pre-plans do not affect local
decision-makers, this level might only be considered as integrated if local decision-makers conduct
their own integration attempts.

Sevéd and Sandstrom found that only one-third of the street-level bureaucrats in Sweden made
their decisions based on the programs of measures, which may increase the probability of working “in
line with old routines and well-established practices rather than with new policies” [24]. In Germany,
the influence of pre-plans varies across the analyzed federal states. River basin management
plans and programs of measures are widely described as being too unspecific to derive specific
hydromorphological and connectivity measures from them. Saxony did not prepare more detailed
plans above the local level. Dresden uses its own pre-plan for idea generation, but this was not
compiled integratively (I16, 117, O3). Hesse conducted participation platforms for its PoM. Several
local water development concepts thought as pre-plans were prepared, mainly ordered by government
district authorities. However, there is no instance that those pre-plans were prepared with integrative
processes. They are thought of as a “wish-list” (130), they do not contain restrictions (I30) and they are
questioned for their implementability by local actors (125, 130) and alternative ways for idea generation
are used such as water shows (I30) or own pre-plans and experiences (125,131). For Saxony-Anhalt
water development concepts are prepared one after another with project accompanying working
groups compound by various actors for each concept. These concepts are intended to be a pool for
measure idea generation by maintenance associations (I5, 16). However, those who were interviewed
for the maintenance association reported that they did not use the concept for its territory since its
completion (three years before) and that they do not intend to use it in the coming three years. They
implement ideas developed in their network of actors many years before the concept completion.
North Rhine-Westphalia prepared its PoM with round tables for participation and implementation road
maps with a higher level of detail. The cooperation along this compilation process seems to vary
regionally. One actor stated she had used some ideas for measures out of a road map (I34), another one
stated that the road maps are already outdated and no longer fitted due to a different availability of
land (I37). Thuringia compiled water framework plans for priority waters conducting participatory
workshop talks. The less detailed PoM was upscaled from these plans. Water framework plans are used
to generate ideas for compensation measures (154) and connectivity measures (I143) and idea generation
is complemented by water maintenance plans (148). However, one actor indicated to often zeroise the
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plans due to the fact that the measures would have only been derived for water management needs
and do not consider restrictions (149).

Overall, Thuringia is the state in this comparison with the highest influence of pre-plans on local
measure implementation. How integrative procedures to compile pre-plans have been remains an
open question. Nevertheless, participatory observation of a recent workshop talk for plans of the
coming WFD cycle allowed me to explore the statement that plans merely consider water management
needs and take up less of the remarked local restrictions. This is illustrated with the explanatory
statement often appearing in measure overviews for participants that measures are kept in the plan
because they are indispensable for WFD goal achievement (O9).

This overall observation suggests integration attempts are left to the local decision-makers.
Table 2 shows categories of integration attempts of local policy addressees derived from interviewees
answers given on questions on cooperation and participation processes on the way to realize measures.
The iterative categorization led to the identification of integration attempts according to different
planning stages from idea development via approval procedures to construction site briefing (the latter
was only a single case (Abwasserverband Main-Taunus) and therefore left out in the table). It is
complemented by two categories not related to specific stages: organizational structure and project
accompanying working groups.

The organizational structure comprises an overall, institutionalized integration attempt. Its effect
depends on its specific characteristics but shares to be applicable on the general discretion range of a
policy addressee. All kinds of associations and two cities analyzed here show this specificity. Measures
taken by the UHV Ehle-Ihle need the agreement by the members assembly comprised of farmers
(I3). This way farmers views are integrated in WFD measure planning (In the long run it might be
interesting to research whether the repeated process of agreeing on suggested measures lead to an
integration of WFD supportive behaviour in farmer’s management decisions). In this case, this leads
to a restriction to certain types of measures (basically not requiring land). The GUV Harzvorland
has a public member’s assembly (members are communities) which decides on all measures and
specifically on financial resources spent. However, all intended measures are related to primary
tasks. WFD measures are mainly taken to compensate interventions for flood protection measures
and are not influenced content-wise by the member’s assembly. Similarly, the member’s assembly of
the Lippeverband (communities, industry, mining industry) decides on financial resources to spend.
Communities raise there their voices on issues of land, tourism and experiencing landscapes but rarely
veto the ecological plans itself. The LPV Thiiringer Grabfeld reported that its member’s assembly
(communities, nature conservation, agriculture—one third each) improved the general cooperation.
However, WFD specific measures are agreed upon between the LPV and the concerned/ordering
community. For the city Taunusstein, one single person is responsible for reaching the goals of city
development, nature conservation and water protection. This necessarily needs finding synergies or
weighing up trade-offs of conflicting goals. Whereas, construction measures usually pass approval
procedures, in Hamm maintenance measures need to be prescribed in water maintenance plans. Yearly,
those plans need the agreement of the nature conservation advisory board which is comprised of
seven users and seven conservationists with a farmer as a chairperson. The case of WuBs in NRW
are more complex. WuB members are land owners along the river stretch and within the catchment
and hinderers (e.g., owners of bridges, water treatment plants). Above a certain level of total costs,
decisions cannot be taken by the association’s chairperson, but by the elected association’s council.
The county Coesfeld (lower water authority) tried to foster WFD implementation by offering to pay
the WuBs co-payment required by the WFD financial scheme in NRW. This offer was realized with
financial resources from ecological compensation requirements through cooperation with the lower
nature conservation authority of county Coesfeld. However, the county’s council take over decisions
of how to spend compensation money above a certain sum of costs.
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Table 2. Integration attempts of local policy addressees according to planning stages.
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Xincidence for this kind of integration attempt; (X) no incidence for regular procedure (Erfurt: A single measure was
realized as a compensation measure; GUV Harzvorland: a pilot project at the early times of WFD implementation); -
explicit incidences for no integration at this stage. Grey Indirect Assessment.

Beside the organizational structure, cases are characterized to varying degrees by integration
attempts throughout the whole planning process. Integration processes, therefore, have differing
degrees of influence on the outcome - which is expected to be highest at the idea development
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stage. Surprisingly all cases show attempts aimed at integration at an early planning stage (project
accompanying working groups, idea development stage or planning start consultation). In eleven cases
measure plans pass approval procedures which are classified here as (institutionalized) integration
attempts in their function to weigh up different interests and affectedness and to make regulatory
requirements such as changing plans or making amendments. However, in three cases, approval
procedures are avoided using actors” own discretion, although those cases show integration attempts
during earlier phases. Four cases explicitly mention regulatory requirements by the lower nature
conservation authority (GUV Harzvorland), the lower water authority (city Blankenhain), by built
heritage conservation (county Soest) and requirements made for funding approvals without another
approval procedure (Abwasserverband Main-Taunus).

Additionally, it was analyzed which actors were involved in the aforementioned integration
processes and in which planning phase they were involved. For a detailed table see Appendix B.
Cooperating actors mentioned in the interviews were listed and grouped. (The list is likely to be
incomplete, but it is assumed that interviewees mention the most important actors coming to their mind.
Especially the less important actors were sometimes named vaguely such as “agriculture’ in general
without specifying whether authorities, associations or individual farmers are meant. Specifications in
the table in Appendix B are made if given. Sometimes only the process itself was mentioned. This was
especially the case if the process, such as an approval process, was not conducted by the interviewee
but by another authority.) The most important actor types (mentioned in four or more cases) were:
Financial authority, upper water authority, lower water authority, lower nature conservation authority,
(other) nature conservation actors, actors from fishery/angling, agriculture and concerned communities.
Other actor types were more rarely mentioned.

One or the other actor category was mentioned for several phases especially for the early planning
stage, which is not surprising. Additional work can be avoided if the non-agreement for a measure is
given at an early planning stage. Financial authorities and upper authorities are less often involved
than lower authorities, but if so, mainly at an early planning stage. Financial approvals are often
given by upper water authorities (in Thuringia by the Thiiringer Aufbaubank). Therefore, some
cases cooperated with only one actor combining both actor types. The entries for lower water and
nature conservation authorities correlate with institutional dependencies through required approval
procedures. Both lower water and lower nature conservation authorities were involved in nearly
all analyzed cases either at an early planning stage or for preliminary reconcilement. Only those
cases miss an entry which rely on upper instead of lower authorities for their measures (Dresden
is a mixed case and responsible actors within Dresden work closely together). Communities have
no entry when the actor in focus itself is a community or county-free city. Therefore, integrating
communities does not seem to be necessary. Nevertheless, it also means that communities outside
the territory are not integrated. It depends on the kind and size of measure and its effect on the
basin whether other communities should be considered as concerned or having a stake in decisions
made. Non-community actors involve the concerned communities mainly at an early planning stage
or through their organizational structures.

Integrating agricultural perspectives ranges from institutionalization in the organizational
structure to cooperation with agricultural authorities, associations, and professionals (farmers).
It is difficult to identify commonalities among actors integrating agricultural perspectives. However,
actors which did not mention agriculture for cooperation share that they are less directly dependent
on agriculture (Agriculture has a higher importance for WFD goals concerning nutrients and other
pollution whereas for actors here land and the type of agricultural usage close to rivers is most important)
or that the local way of planning reduces direct contacts. Blankenhain and GUV Harzvorland for
example justify their measures with the flood protection argument. This is reported to be more
convincing and has additional legal possibilities to require necessary land resources from owners such
as farmers. This may lead to reduced incentives to convince agriculture for cooperation. Others, such
as Erfurt and Dresden, avoid requiring land for implementing their measures, which is perceived to be
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difficult to realise or alternatively they rely on other authorities and processes (rural replotting) for
obtaining land (Taunusstein, Abwasserverband Main-Taunus, Hamm).

In Saxony, it is a requirement that the fishery authority joins for the water show of the lower
water authority. This specific water show has the intention to generate ideas for WFD measures.
However, it is reported that the fishing authorities are often lacking personnel capacities to join water
shows (I18, O3). The few other cases with entries for fishery/angling or nature conservation mention
those actors predominantly for early planning stages. This supports the assumption to integrate them
because of their knowledge about and interest in local water bodies.

Other actors mentioned, merely for preliminary reconcilement and approval procedures, were:
(named more than once:) built heritage conservation/archaeology, civil engineering and green space
office, line providers, building authority, waste, and were (named once:) lower soil protection authority,
road traffic authorities, tourism, forest management, canoeists, industry, explosive ordnance disposal
service and a rural replotting authority.

The following summarizes the integration attempts from the conceptual perspective. I have
elaborated above that integration may have different dimensions, that decisions may be integrated by
scale (vertically and horizontally), by sector and by public. The integration attempts described above
are categorized according to those dimensions in Table 3.

Vertical integration appears to be widespread. However, a closer look shows vertical integration
attempts mainly involving upper water authorities/financing authorities due to financial approval
processes. Large scale actors also involve lower scale actors and middle scale actors such as the
Abwasserverband Main-Taunus upper and lower water authorities. Therefore, it is not surprising that
actors relying less on funding programs did not or rarely indicate vertical integration.

In contrast, horizontal integration was rarely being observed at all. It gets more obvious that
(sub-)basin approaches are rarely applied on the local level as this would require cooperation
across organizational units with non-hydrologic boundaries. Most of the analyzed cases are
characterized by administrative boundaries or are just partially following hydrologic boundaries
(e.g., Lippeverband, water and soil associations). As maintenance tasks are organized according to
basins in Saxony-Anhalt, maintenance associations come closest to realize a basin approach by its
own. (Nevertheless, those hydrologic boundaries do not match with hydrologic boundaries applied
with WFD implementation and additionally maintenance associations do not cross state borders to
apply a basin approach completely.) Wiesbaden mentioned one project cooperation with surrounding
communities. BR Arnsberg is providing maintenance tasks for parts for of the neighbouring government
district and mentioned a regular exchange with responsible persons from all other government districts
in North Rhine-Westphalia, which roots in yearly budget talks organized by the ministry.

There is no case demonstrating not at least some sector integration, but it is elaborated above that
there are numerous variances of which sectors are involved and at which planning stage.

In contrast, the public was less often mentioned to be integrated. In such cases, participation lies
closer to information giving than counselling or joint decision-making. Dresden, Wiesbaden, LPV
Thiiringer Grabfeld (also informing via telephone), GUV Harzvorland and Erfurt described the plan
presentation in local councils. The Thiiringer Landgesellschaft named public relations, county Soest
press releases at the beginning and the end of projects and Hamm the description of measures in the
planning process on their webpage which provided the occasion for interested citizens to ask questions.
Other attempts named are the water inspection with citizens and communities and question times.
The LPV Thiiringer Grabfeld pointed to public participation in workshops conducted to compile PoMs
and Soest noted that concerns by neighbours are probably gathered and considered by the contracted
engineering office.
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Table 3. Conceptual categorization of integration attempts.
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Additionally, Table 3 presents the case characterization by the sector, actors originate from, and
the incentives decision-makers had to implement WFD measures. In two cases, decision-makers
perceive flood protection as their primary task where WFD aims were integrated in (here mainly due to
approval procedures and financial incentives). Other cases intended to integrate other sectors into WFD
implementation decisions and approximately half of them already combine WFD aims with other aims
such as recreation and flood protection in their incentive to implement WFD measures. Only a few of
them perceived WFD implementation as their primary task, more actors perceive it like an instrument
and occasion to decide according to their personal conviction (Dresden expressed it very explicitly: Also
without WFD I would not do anything differently. With WFD I can justify it by law (I17)).
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4.2. What Leads to Those Forms of Integration?

Above, it was shown that the integration attempts vary by who is when included in
decision-making processes along the planning procedure. The question is now what drives this
kind of integration attempts? What motivates the adoption of integrative decision-making?

Drivers were examined iteratively, with the same procedure as above, collected and are presented
in Table 4. Those categories cover drivers which are named directly or indirectly by interviewees to
justify or explain their planning approach. It should not be confounded with the integration attempts
itself. A decision-maker, for example, may involve another actor at the idea development stage but
might do this with the intention of conflict prevention and not idea development. Some drivers are
closely related to each other (see below).

Table 4. Drivers to adopt integrative practices.
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§ Lippeverband X) (I36)
g County Soest X X X X X (134)
= City Hamm X X X X X X X @
I I tor i ~caciati .
2 Water and soil associations X X X (141)

with County Coesfeld

X incidence for this kind of driver; (X) no incidence for regular procedures. Grey Indirect Assessment.

The drivers may be summarized in four groups: drivers relating to the decision itself
(idea development, improve decisions, finding synergies), drivers influencing whether an actor
is able to realize goals (conflict solution/prevention, goal achievement, financial reasons), drivers
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related to the personal characteristics of a decision-maker (knowing each other, conviction) and the
institutionalization of integration (organizational structure, mandatory (legislation)).

The majority of cases show three or less drivers for actual integration attempts which are mainly
in the group of realizing goals. These are precisely the cases that do not show drivers of personal
conviction that integration is important or networks of that different actors are also integrated because
of knowing each other well. Only two of the cases named more than six drivers each. However,
the number of mentioned drivers does not seem to relate directly to the kind of integration attempts
or kind or number of sectors involved by those decision-makers. Interestingly, although a majority
of cases reported integration attempts at an early planning stage, especially in the phase of idea
development, drivers show that only a few of them intended idea development, improving decisions
generally or finding synergies, but rather do early steps to ensure realizing their goals considering
known conflicts, possible lacks of acceptance and the necessity to gain sufficient resources.

Conflict prevention/solution is operationalized by noting worrywarts (I42) such as nature conservation
authorities (142, 134, 148), built monument conservation (I34) and land owners (137, 149, I54) and the
necessity to get them around the table for solving conflicts as well as by noting the intention to realize
measures based on consensus to convince land owners to provide land (I37). WFD implementation
does not happen in a dependency-free orbit (149).

Goal achievement includes acceptance considerations (154, 149, 125, 143, 142, 13) but also incentives
of expected results from integration. Cooperation with other actors to implement measures, measures
which wouldn’t have a chance within the regularly used procedures, may disclose other funding
opportunities (143, 137, 148, 117, 142) but also enhance the discretion of an actor. In example,
the cooperation and the agreement between Taunusstein and the lower water authority based on trust
allows categorizing more measures as maintenance and funding them with compensation money in
cooperation with the lower nature conservation authority avoids complex and long-lasting financial
approval processes (I31). On the one hand, this may lead to an easier and faster implementation, but
on the other hand, it may reduce institutionalized integration attempts for measures else wise being
categorized as measures requiring an approval procedure. The approval procedure would integrate
other actor’s perspectives.

Overlapping with the goal achievement category, financial reasons include that decision-makers
have to cooperate with a certain actor purely to obtain sufficient funding. It is treated as a separate
category because decision-makers have less discretion avoiding the following integration process
and face this issue on their regular way of planning instead of disclosing additional possibilities.
Predominantly this means that decision-makers need to integrate upper and/or lower water authorities
throughout the financial approval process (I3, 126, 130) or that the generally offered funding possibilities
do not apply (I17) or require a co-payment (I37). An interviewee for Dresden reported that they do not
have any target water body which would be covered by the funding scheme and Hamm noted that the
lower nature conservation authority is the only actor possessing financial resources there. The county
Coesfeld attracted water and soil associations to implement WFD measures to cover their co-payments
out of compensation money, which required cooperation between the lower water authority, the water
and soil associations and the lower nature conservation authority.

The category regulation comprises named regulations inducing the integration of other actors
except for pure financial reasons. Water shows/water inspections need to be undertaken, by the UHV
Ehle-Ihle according to its own statutes and by all lower water authorities in Saxony (it is also reported
that actors cannot manage to fulfil this in its entirety) (I18) and by lower water authorities in Hesse with
various actors. In NRW (Soest) the financial approval authority requires approval procedures for all
measures no matter whether they might be categorized as maintenance measures by the lower water
authority not requiring any approval. GUV Harzvorland and Blankenhain described the necessity of
approval procedures for flood protection measures, which offers the chance to integrate WFD aims
to the lower water authority by making obligations and to the nature conservation authority as any
construction need an equivalent compensation. Dresden described this necessity for compensating
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any construction plans as the driver that other actors seek the cooperation (being integrated in that
actors planning so to say). Furthermore, project accompanying working groups (BR Arnsberg) are
said to be prescribed in all regulations and authorities of the same level need to be involved in any
official decision. This category also comprises the rules to obtain the agreement for water maintenance
plans from the nature conservation advisory council (Hamm) and for compensation measures from the
county council for measures above a threshold of costs (Coesfeld). Ultimately, coordination might also
be perceived as mandatory (Lippeverband: the compilation of measure overviews) without knowing
what coordinated specifically means under the given conditions.

The category organizational structure is less perceived as a driver than regulation although it is
more present in the integration attempts similar to idea development. In Soest, the responsible person
partially fulfils also tasks from the nature conservation authority and has a farmer’s background
leading to the will of integrating conflicting perspectives and finding solutions. The agreement
necessity by members of an association (Coesfeld, UHV Ehle-Ihle) on measures taken lead to the
consideration of members in the planning process. However, sometimes are those considerations
taken into account in a way that certain measures are not even planned (presumption of possible
non-agreement if asked later in the planning process). An effect of the organizational structure is
based on dependencies and physical vicinity which may facilitate learning on others interests and
possible solutions (Waylen et al. also found a relevance of physical co-location or virtual teams as
being relevant for practicing coordination and collaboration for integration [8].). The latter is also
given in Dresden if city’s politicians urge an actor to do public participation who depends on their
support e.g., for obtaining funding. Potentially, the strength of dependencies and related discretion,
as well as a perception of the organizational structure as probably more given (unchangeable) than
regulations (which also changed throughout the period of WFD implementation), may lead to the few
entries as a driving force.

The vicinity through organizational structures supports here the driver of knowing each other. Soest,
Hamm, and Dresden noted that integrated sectors sit in the same building which leads to ensured
meetings and intensive exchange (I37) or that other actors such as investors approach decision-makers
personally or that nature conservation associations approach the nature conservation authority which
forward ideas because of knowing each other (116, I17). The Thiiringer Landgesellschaft uses this
effect for identifying further actors for integration processes when asking involved actors whether
they know further important actors to be involved. In projects of the UHV Ehle-lhle, cooperating
actors know each other since study times and from voluntary work within the association (I3, I8).
The LPV Thiiringer Grabfeld established this kind of network with communities through regular
contacts during its own activities which moved the coordination from community council meetings to
communication via telephone.

Conviction takes two forms here: One is that integration is generally important e.g., it is a task to
enthuse humans (142), it needs environmental education (149), it is a give-and-take basis requiring the
search for compromises (I34) and sitting together at one table, from the beginning on, should not be
avoided (I48). On the other hand, integration helps to realize own goals e.g., the believe, that they
never would have obtained so much land with coercion, WFD implementation deficits result from a
lack of communication (I42) and processes proved of value (I3, I37).

Overall, drivers of realizing goals and institutionalization (regulation is absolutely dominating)
dominate across all cases. Approximately half of the cases with sufficient data show conviction and
knowing each other as drivers.

4.3. What Hampers Integration?

The cases analyzed here also provided insights regarding factors which hamper the adoption of
integrative procedures. Statements can be grouped by categories such as personnel resources, effort for
integration, willingness to compromise and independence in decision-making.
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In many cases, it is mentioned that personnel resources are neither sufficient for planning the
measures itself nor for conducting time-consuming integration procedures. Whereas Dresden and RP
Darmstadt, although being aware of the necessity for integration, are recognized to be better situated
with personnel resources than other WFD implementers, they note that they do not have enough
personnel for integrated management to its full extent (I16, I121). The small water and soil associations
in NRW are lead by volunteers not professionals. Having the personnel resources in such cases is even
more unlikely (I35). Additionally, integration does not only depend on the personnel resources of
the integrating actor but also of the actor to be integrated. Actors might be invited but do not show
up due to low personnel capacities (I18). This barrier for integration is also described in the IWRM
literature [7,8].

Personnel resources are strongly related to the perceived effort of integration and the perceived
outcomes. Participation processes take a lot of time (I42). The effort of planning with round tables
stands in no relation to the outcome (I137). Most measures are far away where nobody is interested (134)
or there is no benefit from public participation, we talk to affected people directly, they know us (I17).

Besides the fact that actors need to participate in an integrative procedure the perceived willingness
to compromise plays a role on both sides. This factor can also be found in Waylen et al., it is described
that collaboration needs patience and skill and takes compromise [8]. BR Arnsberg described other
integrating processes as cultivating enemy images and the trouble-shooter needs to cope with personal
offences (I42). Hamm avoids funding approvals by using compensation money in cooperation with
the nature conservation authority in order to avoid the influence of the upper water authority which is
perceived as not being willing enough to compromise (I37). Therefore, here one actor is involved more
to involve another actor less.

Another factor which may reduce integration attempts seems to be independence in terms of
decision-making (not in an ecological sense). Measures are kept (small) within the own discretion
range (I30, 127, I31). Cooperation for financial reasons is not necessary given the funding structure
(I36). The county Coesfeld raised concerns about losing influence on water and soil associations with
the change of the water law 2016 due to the fact that these associations became financially independent.
Before, the county’s water authority and nature conversation authority had influence through the
incentive of covering the necessary co-payment and prefinancing of planning costs by compensation
money (I141).

Some actors also see the responsibility for integration processes with other actors, e.g., the federal
state (I48) or see it already fulfilled by processes on the pre-plan stage (121).

4.4. Integrated Water Management through WFD?

The WFD prescribes, in order to achieve its high ecological goals, process requirements which
encompass ideas pertaining to INRM. However, do the analyzed integration attempts match with
the ideas of IWRM? It was shown above that single processes variously address vertical integration,
but rarely follow a (sub)basin approach and that they realize to various degrees sector integration,
especially with flood protection and nature conservation, and fewer times include (simple) public
participation. In order to fully answer this question, it needs to be noted that two of the above chosen
IWRM definitions tend to focus on a system’s overall status instead of single processes which were
analyzed in the previous sections. Whether integration happened is not then a matter of the intention
of single processes, but of the result of processes in sum. The WFD itself might be understood as the
process or framework promoting coordinated management or unifying/balancing views and goals
according to the GWP and Grigg’s definition. What is out of the scope of this study is analyzing
whether actual views and goals were unified or balanced through the analyzed processes and even less
whether any welfare has been maximized locally, regionally or nationally by implementing measures
with the given processes. Nevertheless, as these cases of successful WFD measure implementation
indicate, actors often managed to circumvent or solve power relations with negative effects on their
goal achievement. This limitation is important: It means that a dependency on actors is known
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which probably hampers goal achievement and that predominantly those actors tend to be integrated.
Critically, actors with less power but probably important interests are not integrated in such processes
either because their (actual or future) interests are not known or perceived or are for the sake of a
smoother implementation ignored. Considering the factors hampering integration it suggests itself
that actors restrict their effort on integration attempts.

Taking the system’s perspective again, integration attempts may happen at different levels such
as policy, strategy development, pre-planning and detailed planning. Certain levels for certain issues
might be more appropriate than others. Concerning WFD implementation there are as shortly described
above integration attempts at higher levels in each federal state but found to have merely little effects
on local decisions of measure choice. For other issues than hydromorphology and connectivity, another
picture might be drawn.

Considering the drivers for integration found here, they are beside several funding instruments
not a result of the WFD as a regulation as such. They base on individual backgrounds, pre-existing
organizational structures and pre-existing institutions such as plan approval procedures and
compensation law and resultant incentives. Therefore, it could be said, that the WFD is not the
framework leading to more unification/balancing views and goals at the local level in Germany.
Nevertheless, WFD implementation was the occasion for many integration attempts at different levels
although integrating effects as an outcome cannot be traced (yet). The WFD put goals on the agenda.
These achievements are rarely possible without more integration attempts due to the given power
relations. Whereas the original tasks such as maintenance (e.g., draining fields) can be managed often
rather independently by the respective actors. This way the WFD as a process is thoroughly the reason
for more integrated water resource management in the analyzed federal states.

5. Discussion

The following section discusses the transferability of results, their applicability and their implications
for IRWM as a paradigm.

5.1. Result Transferability

The analyzed cases represent policy addressee’s experience regarding hydromorphology and
connectivity measures in the selected federal states. The comparability of characteristics and drivers for
actors in the same category vary in quality and quantity. Whereas, related to this policy only one state
enterprise (with the possibility of differently proceeding sub-units) in a federal state exists, there are five
government districts in NRW and three in Hesse. The former described rather different communication
styles affecting integration processes among the government districts (I140). The number of county-free
cities per federal state ranges from three to 22 and the number of communities from 396 to 664. Based
on the in-depth analysis of the chosen cases, it can be assumed that characteristics vary with the
size of the community and whether it has special personnel e.g., for water maintenance or flood
protection, one person for all environment-related tasks, an official for a very broad range of tasks or
only a volunteering mayor for everything what needs to be done. With decreasing community size,
the hampering effects of personnel resources and effort may increase.

The maintenance associations in Saxony-Anhalt are established on the same basis by (one) law
and are assumed to be quite homogeneous. Though, the special-law water associations in NRW cannot
be expected to be represented by the Lippeverband. Each of them was established on its own law and
fulfils diverging tasks. They are traded as examples of more successful WFD implementation in NRW
compared to other policy addressees e.g., due to better resources. The Lippeverband interviewee itself
was less optimistic.

The other cases were special cases of local solutions, and do not represent a larger set of
actors. Differing characteristics, especially the task distribution, may lead to differing power
relations and therefore incentives for integration beyond processes which are more or less mandatory
through institutionalization.
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5.2. Result Applicability

The underlying question of this study is what motivates actors to adopt integration approaches,
with the intention to investigate how policy transfer takes place in order to reach a more integrated
approach for solving implementation deficits. However, it should not be called policy transfer from the
WED as it was shown that the driving forces for integration here are not a result of WFD prescriptions.
Nevertheless, some drivers root in other policies such as nature conservation law.

Watson [25] stated that the question on how IWRM “implementation should be approached
strategically (... ) have been largely overlooked”. Which of the drivers found here can be influenced
strategically to achieve more integrated approaches?

Drivers relating to the quality of decisions itself and drivers related to personal characteristics
very much depend on individual’s opinion and experiences. Of course, there might be experiments for
creating acceptance and learning. There are already projects with water advisors for convincing policy
addressees on implementing any WFD measures (NRW (I33), Thuringia (I45)). However, considering
the sheer number of policy addressees and the time and effort needed to convince them one by one
seems not to be a promising approach. In the (very) long run there might be institutional change in the
direction of more conviction on the necessity of integration due to a generation change. Though, that
hampering factors also apply to convinced policy addressees should not be forgotten.

Making integration mandatory might be an alternative. Saxony decreed integrative water shows
for idea development, but interviewees reported that other actors such as the fishery authority did not
participate in several cases due to similar personnel shortages. If actors show up which are not willing
to contribute to the process, can goal-oriented processes be expected? This gives an illustrative glance
on the importance of the necessity of two sides for integration, the integrating and the integrated, and
both need the willingness and the capacities to make integration successful.

Regulations and organizational structures as institutionalized drivers are numerously mentioned.
This induces again the idea of steering integration by mandating integration processes but leaving
open who needs to be integrated at least (and who decides on this). Nevertheless, some cases show
that discretion may be used to circumvent mandatory processes which are perceived as hampering
in goal achievement. Sometimes certain integration processes are circumvented by using integration
processes with other actors. It may be discussed what would be the favourable situation and whether
the goal achievement regarding water issues would take precedence over integration processes if goals
can only be achieved in avoiding integration processes.

The fourth group of incentives found relates to goal realization considerations such as preventing
and solving conflicts, financial issues, and acceptance. These drivers might be addressed by
increasing advantages of cooperation and lowering barriers for the usage of known incentives.
Increasing advantages may be additional financial (see also Watson et al. [16]) or personnel resources
through cooperation (short-term or long-term), increased discretion (there might be a trade-off with
accountability or democratic issues), technical support or increased planning security and so on and
so forth. Important is that any approach needs to take into account the local barriers and needs to
go beyond the usual approaches for incentivizing, e.g., a 80% funding for a measure is solely not
an incentive to implement this measure for an actor which is not convinced of the importance of
this measure, which holds for integration procedures as well if not mandated - contrariwise the 20%
gap and the extra workload would be disincentives. Several federal states offer funding schemes
for the implementation of WFD measures which are thought as incentives but require a co-payment
by policy addressees. Saxony-Anhalt is (by 2019) the only state in the case selection here offering a
100% funding for WFD measure implementation for local policy addressees. However, this example
demonstrates that also with 100% funding other incentives are necessary to convince individuals to
take action such as the personal opinion in favour of the environment or synergies with the goals of
the own organization.

Incentives need to be thought about not only for water managers but also for actors to be integrated,
e.g., farmers were described to be more cooperative on land changes through saving notary fees if land
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change is conducted by the authority (I34). This example demonstrates that the interests of relevant
decision-makers in the field and their drivers need to be understood to conduct successful integration
procedures. A precondition for influencing complex water governance systems strategically is a deep
analysis of prevailing power relations and interests. This analysis needs to go beyond preconceived
opinions: e.g., farmers are not necessarily hinderers by themselves but they also stick in dependencies
(e.g., created by EU agricultural policy) and nature conservationists are not necessarily supporters as
they follow nature conservation law which has its own rationale for environmental protection which
may locally conflict with WED rationales.

Overall, it is clear that these drivers are not easily to influence, and this points on the question of
at which level or levels drivers need to be addressed? Further important questions include:

e ‘Do any of the drivers found here need to be jointly present in a case to drive integration?’

e ‘Is conviction significantly changing the perception and influence of other integration drivers and
should this be considered for a potential strategy?”’

e ’'How to design more general integration procedures, like given on higher administrative levels,
to induce positive effects (positive experiences, not cultivating enemy images) and may those
support the adoption of integrated approaches at other levels—integration fostered by integration?’

e ‘Is the intensity of restrictions and dependencies or positive synergies relevant for factors playing
out as driving forces?’

The findings of Lundin [26], showing the complexity of a policy influences the effectiveness and
therefore necessity of inter-agency cooperation, support this observation. The WFD can be considered
a highly complex policy, meaning in this sense requiring cooperation for effective implementation, but
how much integration is sufficient and which driving forces would be necessary for a strategic approach?

5.3. Implications for INRM as a Paradigm?

Finally, what are the potential implications of the empirical findings for INRM itself as a paradigm?

First, integration and who or what needs to be integrated is a matter of perception. There is a risk
that affected actors are not perceived as significant or important by the decision-maker who might be
expected to conduct an integrative planning process (e.g., Taunusstein: the fishery is not affected and
would be only involved if affected, and, water advisors do not play a role as we know what we have
to do, we are known as a model community (roughly depicted: I31). Some affected actors might not
be noticed at all. This coincides with Beveridge and Monsees [13]. Additionally, some sectors may
be perceived as being integrated but it is questionable which actor may represent a group of actors.
Is it the same for integration if a sector is represented by a department on e.g., agriculture within an
organisation, or an individual farmer, a farmer’s association or an agricultural authority? For the
finding of compromises or the negotiation of specific solutions this may change the whole setting and
probably the outcome of the process. However, a precondition for balancing out interests is that it is
known that there are other interests. This probably means managing the unknown.

Second, whether the management can be considered being integrated is a matter of defining
integration as a process or a result. If integrated management is a process the process outcomes do not
matter, but probably process characteristics. Do actors only need to come together to sit on a table, do
all restrictions need be retrieved or does it need a specific process weighing up all interests? According
to what criteria and by whom? All those nuances are present among the analyzed cases. If integrated
management yet is a result, the outcomes are probably more relevant than the process characteristics.
Do actors in such a case need always need to find win-win-situations, need to find a consensus or at
least a consensus about a conflict resolution mechanism to consider it being integrated management?
WEFD measures with various extents were implemented in all analyzed cases. Some win-win-situations
were found (e.g., 147, 154), but others found their solutions in rejecting the aims of another actor
(e.g., 149). Overall, integrated management as a result cannot be assessed here. Furthermore, is it more
or less integrated if one actor is integrated in order to exclude another actor or a certain integration
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process (e.g., 148)? Is it IWRM if aims of the water sector are lowered down to not affect the goals
of other actors (e.g., 13)? What is balancing and who, at least, needs to be satisfied by the process or
result? In case integration leads to lowering goals, is more integrated management then desirable?
Who decides on how much integration is desirable? Cases analyzed here predominantly tend to
integrate as much as necessary and do not integrate for integration itself but for their goal achievement.
Nevertheless, any kind of coordination or participation is a necessary precondition for elaborating
solutions which are not only based on the own perspective.

Third, the preceding remarks suggest that some levels are more appropriate than others
for integration attempts. Biswas [4] and the discussions on how and where to solve WFD implementation
deficits led me to think about integration on different levels. Integration may happen via coordination
between actors at different stages of policy implementation and at different planning stages and on
different scales (locally, regionally, nationally), it may be institutionalized as well within organizational
structures (separation or combination of responsibilities within the same unit) or by regulations e.g.,
approval procedures. Although it needs to be considered that decision-makers always have a certain
range of discretion and may circumvent regulations. Here only local integration processes were
analyzed, but some conflicts cannot be solved on the local level e.g., those of institutional interplay.
In this case, a distinction between conflicts due to contradicting goals and instruments to reach them is
worthwhile. Whereas conflicts out of instruments should be solved, it is a matter of perspective whether
to integrate already the goals. Grigg [6] stated that “Integrated approaches, of course, will imply
deliberately moving away from fragmented approaches” what sounds like overcoming a disadvantage.
Biswas [4], though, points on possible negative implications of IWRM such as the “consolidation
of institutions, in the name of integration, is likely to produce more centralization, and reduced
responsiveness of such institutions to the needs of the different stakeholders”. Additionally, embedding
certain goals into others, e.g., water into agricultural regulations, probably gives certain goals a higher
priority, this might be socially desired, but wouldn’t this already go beyond balancing views and
goals? In contrast, giving no goal a priority through parallel and equally applying regulations moves
conflicts to lower levels, here the water managers. They need to solve political questions of what goals
should get priority when win-win-situations are not possible—without having instruments for this yet
and being embedded in local power relations. Leaving the priority of goals open means also leaving
open to what integration may lead to. From the local self-organization perspective this is a reasonable
procedure, but from the state regulation perspective this probably leads to unforeseeable outcomes of
which goals are finally reached and which ones not (‘participation trap’ [12]). Strategically different
levels for integration should be considered, but probably at any point, it will leave the management
stage (see Lautze et al. [27] for the relation between water governance and INRM).

Forth, INRM implies that any other perspectives are integrated into water management. However,
the cases illustrate that there is no ‘the” water management and that matters for incentives in the
given institutional and organizational setting with its power relations. Does it matter for thinking
integration whether the specific policy addressee is integrating other perspectives or whether the policy
goal is integrated by other actors? For sure it makes a difference for approaching integration strategically.
Although from a theoretical perspective every sector may need more or less integrated management, the
shared responsibility may lead to a lack of integration as described by Grigg [6] and Waylen et al. [8].
The necessity for integration to reach the WFD goals goes beyond the capacities and power of water
management actors. They are able to integrate other’s perspectives, but they cannot expect others to
integrate their views and goals.

Due to the various uncertainties and open questions regarding the IWRM concept approaching it
as a ladder may be useful for analysing empirical instances of IWRM. The steps of the ladder encompass
the variety of increasing intensities of integration procedures. At the same time the first steps are
preconditions for the following steps on the ladder:
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knowing that there are actors with different interests

knowing differences in interests of actors

elaborating solutions for balancing out interests or conflict solutions
take solutions into account by integrating sector

MY

take solutions into account by integrated sector

6. Conclusions

This paper takes an empirical approach to investigating what motivates to adopt integrated
water resources management approaches by comparing local WFD implementation cases with various
integration attempts. Cases represent the diversity of policy processes and actors in five German federal
states. Integration attempts were found along all phases of measure planning from idea development
to approval and construction, but also institutionalized through the organizational structures of policy
addressees and regulations. Integration attempts dominated at the idea development stage and in
approval procedures. Involved lower water and nature conservation authorities followed by financial
authorities, fishery/angling and agriculture were predominantly involved. Vertical integration (mainly
with upper or lower authorities) and sector integration (to very different extents) were quite common
in contrast to horizontal integration (crossing administrative boundaries) and public participation.
In contrast to the numerous integration attempts at the idea development phase drivers are much less
related to idea development, but more to goal realization considerations and regulations. Integration is
hampered by a lack of personnel capacities, high efforts for integration, the willingness to compromise,
independence from other actors and that responsibility for integration is associated with other actors
in the system. The WFD was found not to be a driver for integration as a regulative framework
but induced an increased number of integration attempts through setting goals which can rarely be
achieved without integration. The results are transferable to several entities with similar characteristics.
Using the identified drivers strategically to induce integration, however, is difficult. It would need a
critical and deep analysis of power relations and incentive structures. The latter might be enhanced to
foster integration by integrating actors and also need to be addressed for actors to be integrated. Finally,
an integration ladder is proposed to map empirically observable integration attempts in the context of
a wider understanding of the concept. This also indicates there are some important preconditions for
intensive integration approaches, starting by (1) knowing that there are actors with different interests,
to (2) knowing differences in interest of actors, (3) elaborating solutions for balancing out interests or
conflict solutions, (4) take solutions into account by the integrating sector and (5) taking solutions into
account by the integrated sector.
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Appendix A

The following tables show the actors interviewed and processes observed for the case study
analysis for each German federal state. They are numbered for referencing in the text. The time frame
for interviews is indicated.
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Interviews:
Table Al. Saxony-Anhalt: January 2017, March-June/August 2018.

No. Actor

In Landesverwaltungsamt, department water

12 City Magdeburg, lower water authority

13 Unterhaltungsverband Ehle-Ihle a

14 Unterhaltungsverband Ehle-Ihle b

15 Landesbetrieb fiir Hochwasserschutz und Wasserwirtschaft (LHW), hydrology and ecology a

16 Landesbetrieb fiir Hochwasserschutz und Wasserwirtschaft (LHW), hydrology and ecology b

17 Landesbetrieb fiir Hochwasserschutz und Wasserwirtschaft (LHW), hydrology and ecology ¢

18 Wasserstrafien- und Schifffahrtsamt Magdeburg - Burg

19 BUND Saxony-Anhalt friends of the earth Germany

10 Ministry for Environment, Agriculture and Energy of the state Saxony-Anhalt, waste water treatment, facilities

for handling water-polluting substances, water provision, water protection, water framework directive
i NABU Sayony-Anhalt (Nature and Biodiversity Conservation Union) + County Bérde lower nature
conservation authority
Table A2. Saxony: January/April/May 2017, December 2018, January 2019.

No. Organization

112 City Dresden, environment

113 Landesdirektion Sachsen—Dresden a

114 Landesdirektion Sachsen—Dresden b

115 Wasser- und Schifffahrtsverwaltung des Bundes, WSA Dresden

I16 City Dresden, lower water authority

117 Community Dresden, water and soil maintenance

118 Landestalsperrenverwaltung, EU directives, nature conservation

119 Sachsisches Landesamt fiir Umwelt, Landwirtschaft und (}eolf)gie (technical authority), surface waters, water

farmework directive
Table A3. Hesse: September, November 2018.

No. Organization

120 Hessisches Landesamt fiir Naturschutz, Umwelt und Geologie (HLNUG), water ecology

121 Regierungsprasidium Darmstadt placed in Wiesbaden, surface waters

22 Hesse Ministry for environment, climate protection, agriculture and consumer protection, surface water

protection/water ecology
23 Hesse Ministry for environment, climate protection, agriculture and consumer protection, questions of principle,
state-crossing and international cooperation, coordination of water framework directive, public relations a
24 Hesse Ministry for environment, climate protection, agriculture and consumer protection, questions of principle,
state-crossing and international cooperation, coordination of water framework directive, public relations b
5 City Wiesbaden, protection and management of wate}'s, water maintennace/lower water authority for
non-WFD issues

126 Rheingau-Taunus-County, lower water authority

127 Main-Taunus-County, lower water authority

8 Gemeinniitzige Fortbildungsgesellschaft fiir Wasserwirtschaft und Landschaftsentwicklung GmbH (organizes

water neighborhoods for the exchange of experiences)
129 NABU Hesse (Nature and Biodiversity Conservation Union)
130 Abwasserverband Main-Taunus, water maintenance

131 City Taunusstein, city development, technical environmental protection, nature conservation, water protection
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Table A4. NRW: October-December 2018, February 2019.

No. Organization

132 Water network NRW (by nature conservation associations)

133 Bezirksregierung Arnsberg, water management including facility related environmental protection, water advisor

134 County Soest, water maintenance

135 Kommunalagentur NRW (community agency), water advisor

136 Lippeverband, river area development, central department EU directives, nature conservation
137 City Hamm, lower water authority

agw—Arbeitsgemeinschaft der Wasserwirtschaftsverbande in Nordrhein-Westfalen (umbrella organization of

138 special water law associations)
139 Ministry for environment, agriculture, nature and consumer protection of the sfate North Rhine-Westphalia, river
area management, water ecology, flood protection
140 Bezirksregierung Arnsberg, funding approvals, conceptual work
141 County Coesfeld lower water authority
142 Bezirksregierung Arnsberg-building authority, water maintenance
Table A5. Thuringia: January—March 2019.
No. Organization
143 City Erfurt, lower water authority, surface waters
144 Thiiringer Landesamt fiir Umwelt, Bergbau und Naturschutz, river area management
145 Thiiringer Aufbaubank, agricultural advancement, infrastructure, environment, regional water advisor
146 City Erfurt, garden and graveyard authority, water maintenance
147 City Blankenhain, building authority
148 Landschaftspflegeverband “Thiiringer Grabfeld” e.V., landscape development, water maintenance
149 Thiiringer Landgesellschaft, water construction
150 NATURA2000-Station
151 City Gera, lower water authority, water maintenance
152 Flussbiiro Erfurt (engineering office), representative of nature conservation associations in the Thuringian water
advisory council
153 Thuringian Ministry for environment, energy and nature conservation, water protection, flood protection
154 GUYV “Harzvorland”, water maintenance
Table A6. Participatory observation.
No. Time Process

Saxony-Anhalt

2nd project accompanying working group for the water development concept of the

o1 June 2018 river Aller
02 October 2018 Water advisory council
Saxony
03 April 2017 Regional working group for the river Elbe
Hesse
04 September 2018 Water advisory council
05 November 2018 Water forum
NRW
06 September 2018 WEFD symposium
o7 December 2018 gl\i(;zrlrlitis‘z ;)f] i};s&iscz) atc)iedcl‘sﬁ}eﬁlsexcxl\/ith maintenance and construction duties on
Thuringia
08 February 2019 Discussion forum for policy addressees to establish water maintenance associations in

whole Thuringia by 2020

o9 March 2019 Water workshop to determine measures for the water body ‘middle of Unstrut’
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Appendix B

Table A7. Involved in integration attempts (own category for a minimum of four entries).
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County Coesfeld =

Phase of integration attempts: 1 organizational structure; 2 PAG, idea stage, planning start consultation; 3 preliminary
reconcilement (restrictions), 4 approval procedure, X incidences for integration but phase unclear; Actor specifications:
A (Authority), u (upper), L (Leisure), P (Professional), As (Association), initiator of the process; Regulatory

requirements: * by lower water authority on WED issues, ** by lower nature conservation authority, *** by financial
authority on WFD issues.
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ABSTRACT: Twenty years after the EU Water Framework Directive (WFD) came into force, much remains to be done
by member states in order to achieve the Directive’s ambitious aims. In Germany, far fewer measures have been
realised or even planned that are needed for the achievement of WFD goals. There are, however, a number of local
cases across the country where WFD measures are being realised. A key question can thus be asked as to what are
the key characteristics of WFD processes and arrangements in those 'bright spots'? In order to answer this question,
we investigated pathways of local WFD implementation in six federal states of Germany; we used data from semi-
structured interviews with WFD-related actors at all administrative levels; we also used participatory observation
as well as analyses of policy documents and official websites. Our cases are local-level actors realising measures
related to hydromorphology and connectivity. Although local actors face common barriers, some have progressed
with implementation of WFD measures while others have not. We found that our bright spots of WFD
implementation are characterised by the presence of highly dedicated individuals and, often, collaboration between
the WFD and nature conservation authorities, although we found the relationship between the two actors was
ambivalent. Such collaboration provided those realising WFD measures with access to the instruments of nature
conservation law. Although the WFD prescribes sectoral integration, such cooperation did not evolve everywhere;
among our cases, collaborating actors showed low independence, meaning no or only few alternative means to
cope with implementation barriers, and physical proximity between WFD actors and nature conservation
authorities. Finally, we explored the opportunities for, and constraints on, transferring this collaborative approach
to other situations where WFD implementation continues to stagnate.

KEYWORDS: Water Framework Directive implementation, nature conservation, water governance, cooperation,
polycentricity, Germany

INTRODUCTION

Twenty years after the EU Water Framework Directive (WFD) came into force, the ambitious aims of good
ecological and chemical status in all European waters are far from being achieved (EEA, 2018). The rules
of the WFD required transposition into national law by 2003, the characterisation of waters by 2004, and
the establishment of water monitoring programmes by 2006. This initial phase was then to be followed
by three six-year management cycles ending in 2015, 2021 and 2027, respectively. The EU member states
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were also required to designate competent authorities to produce River Basin Management Plans
(RBMPs) and to develop Programmes of Measures (PoMs) at the start of each cycle. Measures were to
be taken, evaluated, and reported on by the end of each cycle. In all member states, the ultimate goals
of good ecological and chemical status were to be achieved by 2027, at the latest.

In Germany, far fewer measures were realised, or even planned, in the first cycle than are believed to
be necessary to satisfy WFD aims (LAWA, 2018). By 2015, only 8.2% of Germany’s surface waters attained
the stated ecological goals and none met the chemical goals (84% met the chemical goals if ubiquitous
compounds are not considered) (ibid). The LAWA report reveals that the implementation of many
measures has not even started. The largest gap between identified, but not yet implemented, measures
occurs in relation to hydromorphology and connectivity measures in addition to measures regarding
nutrient pollution from agriculture and toxic substances (ibid). Local-level actors have been found to be
key to decisions on whether action is taken for WFD implementation and on what measures to take
(Koontz and Newig, 2014a).

In this paper, we investigated the decision-making processes of local-level actors with regard to the
realisation of hydromorphology and connectivity measures. We did this as part of a larger in-depth
comparative study of how polycentricity affects WFD implementation in Germany and of which
implementation features can be found across federal states and among actor types. We refer here to
these local-level actors as 'WFD addressees' and, in our analysis, a WFD addressee constitutes an
individual case.

With regard to measures on hydromorphology and connectivity, we found a cascade of barriers to
local WFD implementation; these included lack of motivation, lack of human resources and know-how,
funding constraints, limited availability of land and lack of agreement over its allocation, institutional
interplay, and unsupportive organisational structures (Schroder and Chaudhary, 2020; Reese et al., 2018).
These barriers are not uncommon in policy implementation (Mitchell, 2018) and are among the main
reasons for the modest realisation of WFD measures.

The barriers are so numerous, however, that we asked — as did Pressman and Wildavsky (1984) in
Implementation: How Great Expectations in Washington Are Dashed in Oakland — how it is that in some
instances measures were actually realised? Despite a generally poor track record, there are a number of
local cases across Germany where WFD implementation is progressing well; in those cases, which we call
'bright spots', measures are being identified, planned and realised. A key question for both research and
policy concerns how WFD addressees at those bright spots have been able to avoid or overcome
implementation barriers.

One feature that is common across our cases is the ambivalent relationship between WFD
implementation and nature conservation; this ambivalence creates barriers to WFD implementation but
also appears to provide mechanisms for coping with implementation barriers through varying intensities
of cooperation. Studies of the relationship between WFD and nature conservation have often stated that
synergies outweigh conflicts (Janauer et al., 2015; MuBbach and Evers, 2013; von Andrian-Werburg,
2014), that the latter are singular cases, and that these conflicts are solvable at the planning stage
(Rehklau et al., 2017; Kraier, 2014; Driike, 2014; Peters and Schackers, 2014; Fuchs, 2010); studies,
however, have rarely focused on the actual level of measure realisation.

The WFD, furthermore, prescribes cooperation across sectors as a way of solving conflicts and finding
synergies, though this prescription is not detailed and allows for discretion regarding how to nurture and
organise cooperation. Schroder (2019) found that the kind of attempts at cross-sectoral cooperation vary
greatly among local-level WFD implementers and that their attempts at cooperation were rarely driven
by WFD requirements.

Building on these findings, this paper examines how the relationship between WFD addressees and
nature conservation authorities influences and contributes to successful WFD implementation.
Specifically, we ask:
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1. What kinds of conflicts arise at the local level and through what mechanisms does cooperation
support WFD addressees in coping with implementation barriers?

2. As coordination and collaboration are not omnipresent among our cases, what supports the
emergence of such relationships? Specifically, what is the role in those relationships of the
independence of WFD addressees and their physical proximity to nature conservation
authorities?

3. Are these case-specific characteristics unique or are they transferable as 'solutions' to other
situations where WFD addressees have not been able to make the same kind of progress with
WEFD implementation?

In the next section of this paper, we provide background on the concepts and terms that we use; we then
give the rationale for analysing independence and physical proximity as factors in the emergence of
collaboration; we follow this with details on the methods used, an overview of our cases, and the barriers
to WFD implementation that we found. In the subsequent section, using existing studies of the
relationship between WFD and nature conservation, we summarise the known dimensions of conflicts
and synergies and the strategies for overcoming/creating them. We present research on cooperation and
integration behaviour, because there is a gap here in that there are few studies of local-level cooperation
published in English or German. After that, we present and discuss the results pertaining to the three
research questions outlined above; we pay attention to what may be learned from these findings and
insights, particularly to things that may help improve WFD implementation in the future and especially
in the run-up to the 2027 target date for full implementation. We conclude with some broader reflections
on what has been learned from the research with regard to interorganisational relationships and their
importance to policy implementation.

CONCEPTS, METHODS AND CASES

This section provides an overview of 1) the conceptual background for the study, 2) the methods used,
including study design, data collection and data analysis, and 3) the cases, including their multi-level and
multi-actor settings, the reasons for which they are identified as bright spots, and their implementation
barriers.

Conceptual background

Many of the challenges of implementing the WFD relate to the polycentric nature of water governance
itself (Thiel et al., 2019) and relations among water and other spheres of governance, including the
governance of nature conservation. According to Ostrom et al. (1961: 831), "'Polycentric' connotes many
centres of decision-making which are formally independent of each other", and yet, in practice, they may
be highly interdependent.

Polycentricity as a phenomenon is particularly prevalent in Germany’s WFD implementation processes
and procedures, with various settings of multiple decision makers at multiple levels being responsible for
water management. Other settings of multiple decision makers add to water management actors
because WFD goals closely interact with other water and land uses and their related interests. Various
laws further shape the competition among different interests, such as flood protection, renewable
energies, agricultural policy and nature conservation. This effect is called 'institutional interplay’, a
"phenomenon where one institution intentionally or unintentionally affects another" (Young et al., 2010:
3; Young, 2002). Institutional interplay leads to synergies and contradictions between goals and
instruments; it also adds a level of complexity regarding the actors and interests that must be considered
and the decision-making arenas that affect good water status. The relations between these multiple
actors determine the functioning of the whole system and the measurable environmental outcomes.
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Cooperation is one important aspect of the shaping of how systems function and it can take various
forms and intensities. We use the term 'cooperation' here to include all forms of coordination and
collaboration, with coordination marking a lower intensity than collaboration. Following Koontz (2019),
we understand collaboration to involve multiple parties working together to achieve a joint goal and it is
taken to mean sharing resources and instruments. We also follow Tetsch’s (2015) definition of
coordination as being the consideration by actors of the interests and goals of other actors in their
decision-making in order to avoid or reduce negative external effects; the achievement of synergies as
positive external effects is a subordinated goal of coordination (ibid). Coordination may help to reduce
the negative effects of institutional interplay, while collaboration offers the potential for using
institutional interplay to produce positive effects and impacts which cannot be realised by the parties
when acting alone.

Polycentricity — a phenomenon involving multiple decision makers — offers a seemingly infinite
number of opportunities for cooperation between different pairs or groups of actors. Insights can
potentially emerge from comparisons between cases where cooperation actually did occur and similar
cases where such links and relationships did not emerge.

In some of our cases, it was explicitly stated that the collaboration between a WFD addressee and a
nature conservation authority emerged due to difficulties experienced by the WFD addressee in
unilaterally reaching its goals. Examples include situations were all actors have ideas but only the nature
conservation authority has money; in other cases, cooperation works because organisations are
physically closer together in an urban setting than they are in rural areas. We therefore decided to analyse
our data to specifically look for a correlation between cooperation intensity and the two key factors of 1)
'independence/dependence' and 2) 'physical proximity'.

Previous research supports the hypothesis that strong independence lowers the chances for
collaboration in a polycentric system while dependence and physical proximity may raise the chances for
collaboration. This hypothesis is supported by research findings regarding the limited capacities of
political — administrative systems, transaction costs, incentives, and spontaneity:

(1) According to Jager (2016: 289), every cooperation involves transaction costs, a "fundamental
mediating factor" for cooperation, and actors of a political — administrative system are also characterised
by limited awareness and information processing capacities (Scharpf, 1973), which leads to limited
capacities for cooperation (Schroder, 2019); especially in polycentric governance systems, it also leads to
the necessity of selecting cooperation partners in situations where not every thinkable cooperative
relationship can be realised (Fischer and Sciarini, 2016). This results in a need for incentives, what Jager
(2016: 289) calls an "incentivizing impulse", for cooperating with particular actors. These incentives may
be provided by the prospect of improved goal achievement through conflict resolution/prevention,
coping with barriers through additional instruments and the improvement of decision-making processes
(Schréder, 2019). This prospect may be a stronger incentive if decision-making centres are characterised
by a limited capacity for unilateral goal achievement — low independence — and if the cooperation
improves the prospects for goal achievement. In contrast, a more independent centre may not perceive
options offered through cooperation to be incentives if it feels it can achieve its goals unilaterally; its
independence may thus hamper cooperation (Schréder, 2019). (We refrain here from calling actors
'‘dependent’, as a centre may be less independent but not necessarily dependent on a particular other
actor.)

(2) In the step that precedes striving towards cooperation, there is some 'spontaneity’', as the
phenomenon is discussed by Blomquist and Schroder (2019): "[s]cholars have used terms such as
'spontaneity’ (...) to try to capture and convey the idea that even though there may be identifiable
patterns in a dynamic structure, they do not necessarily reflect or result from an act or a process of
design" (ibid: 59). The question may be asked, how do WFD addressees get to know other actors who are
offering worthwhile incentives for cooperation? Due to the plurality of actors, we need to assume that

Schroder et al.: Bright spots for local WFD implementation 585



Water Alternatives — 2020 Volume 13 | Issue 3

WFD addressees possess limited knowledge about other actors, their interests and instruments (Simon,
1959). Schroder (2019) found "knowing each other" and "organisational structure" (institutionalised
integration of different sectors) to be drivers for cooperation. Both of these drivers point to opportunity
structures (Fischer and Sciarini, 2016). We assume that actors are more likely to develop cooperative
relationships with other actors if conditions allow them to 'spontaneously’ get in touch and have
opportunities to meet without pursuing cooperation and if they can in this way get to know possible
partners who can enable their goal achievement through the contribution of additional instruments. This
may easily happen if actors are related through organisational structures or their networks (Fischer and
Sciarini, 2016), as both of these raise the 'physical proximity' (Schroder, 2018) between potential
cooperation partners.

In summary, a system with a multiplicity of centres, on the one hand, increases the possible variances of
cooperation but, on the other hand, can make it more difficult to consider cooperation strategically due
to the limited capacities of actors. At this point, spontaneity that occurs as a result of physical proximity
may drive the initialisation of cooperation and low independence may incentivise cooperation.

Methods

Data analysed here were collected as part of a larger in-depth comparative study of WFD implementation
in the six German federal states of Saxony, Saxony-Anhalt, Hesse, North Rhine-Westphalia, Thuringia and
Lower Saxony. The larger study looked at the overall implementation situation and processes, the degree
of participation and sectoral integration and river basin management approaches according to
polycentricity characteristics; it took a 'bird's-eye view' in identifying cross-cutting features among the
selected states.

In order to enhance the manageability and comparability, our analysis focused on actors who were
related to the achievement of WFD goals regarding hydromorphology and connectivity. This focus
reduced the number and types of actors to be analysed, making the research more manageable; it also
allowed for greater comparability among the selected governance settings. Independent from the
different governance settings, these types of measures are associated with similar ecological (for
example, ecological deficits resulting from existing uses), technical (such as which measures address
deficits), and social (in terms of usage interests) challenges, allowing for a reliable comparison of measure
realisation processes.

Aiming for diversity within the study, we chose federal states that represent different overarching
administration structures in Germany. In order to capture the diversity of independent decision-making,
we also tried within each state to interview at least one representative of every type of actor that is
actively realising measures on hydromorphology and connectivity. In three states, we did not find
interviewees for very small-scale actors® such as municipalities (Gemeinden) or water and soil
associations. Additionally, some actors were interviewed because they had realised WFD measures
despite they were not explicitly addressed for WFD implementation by higher administrative levels. Table
1 provides an overview of actor types envisaged as WFD addressees in each state and of the additional
actors found to be taking measures; it also indicates which actor types were covered by at least one
interview.

1 Those actors are generally weak WFD implementers in Germany as they often have no staff capacity for covering WFD
implementation to any real degree and sometimes lack the capacity even for water maintenance as a task. This made it more
difficult to find individuals who were willing to be interviewed.
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Table 1. Types of local WFD addressees for realising hydromorphology and connectivity measures in each
selected federal state, and coverage of those with interviews.

Actor type Federal states
Saxony Saxony- Hesse North Rhine-  Thuringia Lower
Anhalt Westphalia Saxony
District governments 0 0
State agencies 0 O [ [
Counties
Free cities 0 0 0 0 0

Municipalities
Maintenance associations 0 0

Water and soil associations

Special-law water associations 0

Special purpose associations 0 0 0
Nature conservation associations [

Landscape planning associations 0 0

Note: Dark grey = the state-level administration expects this actor type to realise WFD measures; light grey = actor type generally
not expected to realise WFD measures but single actors found to be taking measures; ¢ = at least one representative WFD
addressee was interviewed.

This paper is a result of the bird’s-eye view analysis; it recognises as a cross-cutting feature of our cases
the ambivalent relationships and varied collaborations among WFD addressees and nature conservation
authorities (see Appendix A, Table Al for cooperation characteristics of our interviewed WFD
addressees). Not all interviews with WFD addressees generated useful data such as information on
cooperation and the specific handling of barriers; we were not able to, for example, interview the actual
planner of such a WFD addressee organisation, but could only speak to a person with a different position
and who had less knowledge about details. In terms of this analysis, we produced 19 full cases based on
one interview per case; however, we used all data for understanding the WFD addressees’ overall
implementation barriers, independence, interdependencies, and the institutional setting especially for
the regulation of nature conservation.

For each state, official websites, policy documents and recorded information from participatory
processes were analysed in order to identify relevant decision makers and potential interviewees at
higher levels. Interviewees representing small-scale actors were identified using a snowballing approach;
higher-level authorities were asked to name active implementers, or active implementers were identified
locally during observation of participation processes that took place between 2016 and 2019.

Most of the data were drawn from semi-structured interviews with WFD addressees as well as with
lower-, middle- and upper-level authorities that have steering functions with regard to measures on
hydromorphology and connectivity. The selection was complemented by interviews with non-state
actors who had related responsibilities and aims or who were in a position to give a detailed overview of
the implementation situation in the states; the latter particularly included nature conservation
associations that take the position of critical observers and environmental advocates in political
processes. The 70 conducted interviews lasted about two hours on average (see Appendix B for a
complete and numbered list of interviewed actors and observed processes). In the remainder of the
paper, we use the interview number '[Ix]' and the process observation number '[Ox]' for referring to
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aspects of cooperation and implementation barriers that were mentioned in interviews or, respectively,
that were observed in participatory processes.

Interviewees were asked how they plan measures, how they generate ideas for measures, with whom
they cooperate or which participation/cooperation processes they use and participate in, or what role
they play in WFD implementation. This was complemented by questions on barriers and conflicts and on
their relevance, and on possibilities for improvement. The questions were open-ended so as to avoid the
risk of prompting interviewees with regard to their reasons for acting in particular ways and in order to
allow unexpected or unusual factors to be revealed. Further questions were asked to make sure that all
basic aspects were covered, and for clarification of statements especially those addressing aspects which
had not come up in earlier interviews. This formula allowed more specific questions to be included in
later interviews.

Interviewees provided details, explanations and their own rationales regarding different aspects. In
some cases, further questions did not lead to clearer statements because some interviewees were not
sure what kinds of things they could share and speak about. We therefore analysed the narratives
iteratively in three rounds. In the first round, we looked for direct and explicit statements in which
interviewees provided mechanisms and causal links themselves; in the second round, we looked for more
indirect and implicit statements and for statements in which interviewees, for example, used only some
of the key terms that others did in direct statements about the same issues; the third round was used to
review and check the categorisations made in the first and second rounds.

Cases and implementation barriers

Germany’s administration is characterised by a federal (16 states), multi-level (3 to 4 levels per state
(Bogumil and Jann, 2009)), multi-actor structure. The ministries at the state level were designated as
competent authorities for the WFD. The German states have different types of levels below the
ministries; these include 1) government districts such as in Hesse and North Rhine-Westphalia (NRW), 2)
a middle authority, as has Saxony-Anhalt and Thuringia, 3) no government districts or middle authority,
which is the case in Saxony? and Lower Saxony, and 4) city-states, which are not covered here, but are
examined in Schroder (2014). Below, we examine the level of counties or free cities (Kreise or Kreisfreie
Stddte)® and the municipality level. Lower water and nature conservation authorities are located at the
county/free city level, and upper authorities are at the level of district governments and middle
authorities.

Germany’s overall water governance structure reflects these general administrative structures but is
more complex. Pertinent to the implementation of hydromorphology and connectivity measures are the
many actors who have water maintenance tasks related to the drainage of fields, flood protection and
shipping. The main task of these actors is to keep the watercourse free of things like vegetation and river
wood in order to maintain and guarantee a riskless runoff; maintenance tasks may also include
maintaining constructions such as weirs, dams and shoreline stabilisations within and along
watercourses.

The German federal states assigned water maintenance tasks according to the importance of the
waters themselves. Waters of national importance such as those used for shipping are managed by a
national agency called the BundeswasserstrafSenverwaltung. (For reasons of comparability, we did not
include this agency in the larger study.) The state laws distinguish two to three orders of waters
(Monsees, 2008). Maintenance and management tasks on first-order waters are usually assigned to state

2 Saxony had government districts only until 2012. In that state, planning of WFD measures does not appear to be done at the
district level —in contrast to what occurs in the states of Hesse and North Rhine-Westphalia — but basic organisational structures
of former districts still prevail and may induce additional institutional variety within Saxony.

3 Large cities are not part of a county; rather, they are themselves counties at the same time as being municipalities, which allows
them to combine municipal and county administrative tasks.
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entities; tasks on higher-order waters are assigned to other types of organisational entities such as
associations that have different combinations of water management tasks, and municipalities of varying
sizes and capacities. Maintenance and management tasks thus are mainly related to the lowest
administrative level (that is, municipalities); non-municipality actors, however, fulfil these tasks often by
cutting across administrative boundaries.

Across the general types of administrative structures of the federal states, several WFD addressees
have similar organisational characteristics; district governments or state agencies (Landesbetriebe), for
example, are expected to adopt measures for waters that are of state-wide importance. In five out of the
six covered states, municipalities and free cities are expected to pursue WFD measures. In Saxony-Anhalt
and Lower Saxony, water maintenance associations which cover the whole state area are mainly
envisaged; similarly, different types of maintenance associations* can also be found in NRW and
Thuringia, where they only cover parts of the state.

The chosen states apply the 'voluntariness principle' (Freiwilligkeitsprinzip), calling on local-level
actors with water maintenance tasks to voluntarily take measures on hydromorphology and connectivity.
The competent authorities address water maintenance actors by using instruments — such as funding
programmes — that are intended to set incentives or by installing, for example, 'coordinators' that are
intended to support and motivate WFD addressees; they cannot, however, command actors to take WFD
measures and we therefore refer to these actors as WFD addressees.

Because independent decision-making regarding measure realisation happens at the local level, it is
important to analyse cases at that level — rather than state level —in order to learn about implementation
gaps. The voluntariness principle maintains the independence of WFD addressees in their decisions as to
whether or not to realise measures in favour of the WFD. WFD addressees are also quite independent
from higher levels in terms of what measures to realise, as RBMPs and PoMs are rarely the main basis for
decisions in that regard (Koontz and Newig, 2014b; Schroder, 2019); furthermore, the ability of WFD
addressees to independently decide with whom, and how, to cooperate is indicated by the variances
among WFD addressees in terms of their cooperation with other sectors (Schroder, 2019) and the
vagueness of WFD prescriptions on coordination. We therefore treated every WFD addressee as a single
case.

Table 2 describes the types of WFD addressees we covered. Some specificities on case delineation
should be highlighted. First, in Lower Saxony we included three actors as examples of maintenance
associations because they differ in their organisational structures. Second, although we could not
interview a water and soil association in North Rhine-Westphalia, we made a case there based on the
interview with a representative of the county of Coesfeld; the lower water authority there reported about
its collaboration with the nature conservation authority which facilitated the realisation of WFD
measures by water and soil associations.

We refer to our cases here as 'bright spots' because they represent situations where the actors have
actively realised WFD measures. We consciously decided to not use the term 'best practice' because we
do not evaluate whether those measures are locally sufficient or whether they can lead effectively to the
expected ecological outcomes; this is due to three main reasons: The first reason is that outcomes can
only be achieved if other actors, which are not analysed here, also take measures concerning other
pressures such as pollution; second, it would need a much longer time horizon to wait for the natural
response and we lack the data to evaluate bright spots based purely on ecological outcomes; the third
reason is that interviewees mentioned that they themselves are sometimes not sure if the measures they
have taken are effective, or they recognised that, due to constraints, they could not implement better or
more measures. A further factor for not using the term best practice is that in this paper we do not
compare the possible advantages for WFD implementation of cooperation between WFD addressees and

4The specific governance structure and names of associations may vary among and within states, compare with Monsees (2008).
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nature conservation with the possible advantages of cooperation between other types of actors or
cooperation at other levels.

Table 2. Cases and the degree of their collaboration with nature conservation authorities on local WFD
implementation which was described as necessary.

Actor type Federal states
Saxony Saxony- Hesse North Rhine- Thuringia Lower Saxony
Anhalt Westphalia
District
Istric — BR Arnsberg

governments

Thiringer
State agencies — — Landgesell- —

schaft
Counties Soest
Free cities Dresden Wiesbaden Hamm Erfurt Braunschweig
T City City
Municipalities Taunusstein Blankenhain
Aller-Ohre-
Verband
Maintenance UHV Ehle-
associations lhle UHV Oker
SE BS
Water and soil County
associations Clotziell -
with WuB
Special-law water _
associations
Special purpose Abwasser- GUV Wasserverband
. verband )
associations . Harzvorland Mittlere Oker
Main-Taunus

Nature
conservation —
associations
Landscape LPV
planning - Thiiringer
associations Grabfeld

Note: Full actor names and translations or descriptions can be found in Appendix B; dark green = necessity for regular
collaboration with nature conservation authorities; light green = necessity for sporadic collaboration with nature conservation
authorities; — = not a case, due to insufficient data (for example, the interviewee is not a WFD planner in the respective
organisation but the interview data supports the analysis of barriers and rules-in-use; alternatively, no representative WFD
addressee has been interviewed).

Our bright spots are identified as such because the WFD addressees were motivated to implement WFD
measures and found the means to overcome implementation barriers. Our WFD addressees were often
highly dedicated individuals; due to the voluntariness principle, however, many WFD addressees did not
understand WFD implementation as being their primary task and felt themselves only responsible for
maintenance and various other tasks such as drinking water provision and wastewater treatment. Actors
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from our cases found themselves to be motivated by synergies with flood protection, recreation, and
nature conservation (especially of particular species like salmon) (Schroder and Chaudhary, 2020;
Schréder, 2019, see Table 3: Measure implementation incentive). While motivation is not our main focus,
it is a precondition for realising WFD measures; motivation can, however, be reduced by barriers that
hamper the realisation of WFD measures.

Table 3 describes the barriers to WFD implementation which we used for the subsequent analysis of

coping mechanisms, cooperation intensity and the degree of independence.

Table 3. Barriers for WFD implementation found across federal states.

Barrier Description

Human Actors may lack personnel in overall numbers; for example, some maintenance associations

resources and are led by one volunteer who would need to invest time in WFD measures on top of that

motivation already being spent in completing the primary tasks of the organisation. Actors may also lack
know-how, with training and experience varying with the actor’s previous tasks as well as with
the size of the organisational unit. Some units are highly specialised and hold a good command
of different water management practices, while others are general purpose units where a
decision maker needs (theoretically) to attend to water-related — among many other — tasks.

Main or full State entities are fully financed by the states. Other WFD addressees may apply for funding

financing from WFD funding programmes set up by the states to incentivise WFD measure realisation,

Co-payments in

but only Saxony-Anhalt offers a 100% funding programme. Financial barriers in the cases
analysed here were less an issue regarding the overall size of funds. Difficulties in using these
programmes rather resulted from eligibility criteria. Certain measure types and areas were
excluded because they were not defined as targeted, and certain actor types were excluded
as applicants. Difficulties also arose from the requirements for co-payments and from the
organisation of application and processing procedures.

Most WFD funding programmes require co-payments by WFD addressees and sometimes

funding regulations allow them to cover these by their own work. Often, however, WFD addressees

programmes have difficulty covering these co-payments because, for instance, their organisational
regulations do not allow them to use their own money or because they can simply not afford
the co-payments. Regulations sometimes restrict the sources of co-payments, making it even
more difficult to obtain external funding to cover these costs.

Application The application and approval procedures for receiving WFD funds require, for instance, a lot

procedures for of effort, an initial plan with a degree of detail which cannot be provided by WFD addressees

funding (because they lack know-how or man-power), or pre-financing (which especially prevents

programmes small actors from realising measures); WFD funding bodies may also impose high sanctions for

Land acquisition

contracting mistakes. Furthermore, funding decision-making processes may allow the
influence of other actors on local decisions, something which is seen as problematic in some
cases. (Schroder and Chaudhary, 2020)

The acquisition of necessary land along rivers for larger measures, such as renaturation, is
difficult due to very high market prices and the low willingness to sell land, especially
agricultural land. Buying, leasing, transforming, or swapping land, even if possible, takes long.
(Schroder and Chaudhary, 2020)

Institutional Institutional interplay may arise either through goal conflicts or through contradicting

interplay instruments for reaching those goals. Apart from agricultural policy, the most frequently
mentioned institutional interplay here concerned nature conservation law (Natura 2000/Flora
Fauna Habitat Directive). (Schroder and Chaudhary, 2020)

Political will WFD addressees may lack political support to realise measures (Schréder and Chaudhary,

2020) from, for example, mayors or members of their organisations; this can affect the
financing of measures, the provision of public land, and the approval by public veto players.
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Institutional interplay deserves further attention here as a barrier because it is especially relevant to
cooperation intensity. Even before the WFD was put in place, Germany prescribed plan approval
procedures in order to ensure the integration of stakeholders’ interests; the selection of stakeholders,
however, depends on the size of the measure or plan. The requirement for plan approvals itself depends
on the categorisation of a planned measure as a construction; this categorisation is itself, to a certain
extent, a matter of discretion in that WFD addressees with maintenance tasks have some discretion to
define WFD measures as a 'construction' or as 'maintenance' in order to avoid such procedures. This
discretion is used more extensively in trustful relationships with authorities. Plan approval procedures
are conducted by water authorities here and involve others such as nature conservation authorities; this
gives the latter the opportunity to assess a planned measure in terms of its own goals and then signal
agreement or disagreement. The conducting authority weighs up the various actors’ interests, which
potentially results in a requirement to adjust or stop a plan. Due to this procedural prescription, several
WFD addressees engage in advanced coordination (Schréder, 2019), when plans are still more easily
adjustable or when not so much money and time has already been invested in planning.

In the larger study, we analysed our cases regarding the necessity of cooperation for the realisation
of measures; we noted whether interviewees described cooperation with a particular actor as 1)
necessary, 2) a precondition to implementing their measures, or 3) addressing implementation barriers.
This analysis led us to recognise the cross-case and cross-state importance of collaboration with nature
conservation authorities and to analyse it in greater depth in this paper.

Table 2 summarises the results of this analysis of cooperation; it shows the local collaboration with
nature conservation authorities, coding the necessity for regular collaboration in dark green and sporadic
collaboration in light green. The only other pathway where a particular cooperation was found necessary
for WFD measure realisation was the cooperation with flood protection: In the case of the city of
Blankenhain, the water authority, with its steering and control function, used approval procedures to
impose WFD measures on the primary flood protection actor. WFD measures were, furthermore,
attractive because of their flood protection effects, but also because intended measures were not eligible
for flood protection funding programmes, and thus the funding made available by the WFD was
appreciated. The GUV Harzvorland also focuses on flood protection; its WFD measures are a by-product,
and prompted by the nature conservation authority in approval procedures.

In this section, we laid out the basis for analysing our cases with regard to mechanisms for coping with
barriers, cooperation intensity, independence and physical proximity. The next section summarises what
is already known and published on the relationship between the WFD and nature conservation.

RELATIONSHIPS BETWEEN WFD AND NATURE CONSERVATION

This section provides an overview and summary of key papers examining relationships between the WFD
and nature conservation actors; it includes descriptions of their conflicts, institutional interplay,
integration, cooperation, and the practical implementation of their goals. The studies are from the fields
of ecology, engineering, land use planning, water management, environmental policy, law sciences and
environmental practice.

Laws for nature conservation include goals which exist in parallel to the Water Framework Directive,
with neither WFD nor nature conservation goals having priority. The Conservation of Nature and of
Landscapes Act (Bundesnaturschutzgesetz), to which we refer as national nature conservation law,
transposes various directives into national law; this includes, among others, the EU Birds and Habitats
Directives (BHDs). The national nature conservation law was enacted in 1976 and then substantially
amended in 2010 [146]. This law aims to protect species and their habitats and, applying the principle of
'no deterioration’, regulates the compensation of interventions in nature and landscape. The
implementation of nature conservation law is the responsibility of the federal states, which regulate
details and may allow deviations from national law. Nature conservation authorities are tasked with

Schroder et al.: Bright spots for local WFD implementation 592



Water Alternatives — 2020 Volume 13 | Issue 3

implementation at the level of counties and free cities (Sachverstdandigenrat fir Umweltfragen, 2020:
214; compare with actor types in Table 2).

This section examines: 1) five different dimensions of synergies and conflicts between the WFD and
nature conservation; 2) instruments and strategies for cooperation and integration which were suggested
by the studies; and 3) how actual cooperation and integration has been researched.

(1) Studies have described primarily three different dimensions of contact between the WFD and nature
conservation: ecological, legal and practical. In terms of ecological relations, evidence points to both®
synergies and conflicts, with conflicts appearing to be primarily a result of differences in guiding
principles; specifically, the WFD has a process orientation, whereas nature conservation is more
concerned with the conservational protection of cultural landscapes (Fuchs, 2010; Kraier, 2014; Janauer
et al., 2015). Conflicts between WFD and nature conservation therefore tend to arise in relation to, for
example, former river beds such as oxbows which host rare species due to their disconnection from
flowing water; in situations such as this, the WFD requires connectivity while nature conservation aims
to conserve such sites (EC DG Environment, 2011; Janauer et al., 2015).

The legal perspective shows that neither the WFD nor the BHDs have overall priority in terms of
objectives (Fuchs, 2010; Janauer et al., 2015). There are, however, legal instruments to solve conflicts
that may arise; these include compensation — under nature conservation law — for WFD measures that
are assessed to negatively impact nature, and exemptions or less stringent environmental objectives
according to the WFD (EC DG Environment, 2011; von Andrian-Werburg, 2014; Janauer et al., 2015;
Connor, 2016). Such instruments do not, however, address the difficulties that local actors may
experience when searching for consensus in such situations (Jessel, 2014; Galler, 2015).

From a practical point of view, potential synergies include: 1) the efficient use of land though
multifunctional measures and different measure options (Galler, 2015); 2) increased support for
measures (Peters and Schackers, 2014); 3) finding different funding sources (Galler, 2015); and 4) time
savings in the form of, for example, early conflict resolution (Rehklau et al., 2017). Conflicts may
practically be solved by 1) limiting construction times, 2) regulating the execution of construction works,
3) imposing compensation measures prior to WFD-related construction projects, 4) transferring species
to new habitats (von Andrian-Werburg, 2014) or 5) by improving strategic approaches through, for
example, the consideration of sufficiently sized areas, the separation of sites to avoid conflicting aims,
and the formulation of focal points for particular goals (Kraier, 2014).

In addition to these three dimensions of contact, Kraier pointed towards cost and emotion as two
further dimensions (ibid). The cost dimension refers to the defence of funding the extensive use and the
maintenance of habitats by farmers — an important source of their income — and also of departmental
budgets. The emotional dimension includes actors’ preferences for certain species, as well as traditions,
misunderstandings, the exercise of power, and the lack of shared priorities (ibid). According to Kraier
(ibid), the relevance of emotional aspects should not be underestimated with regard to other factors such
as common or contradicting guiding principles. This observation fits with Connor’s (2016: 334) statement
that, in the Irish context, it is likely that, "the perceived conflicts in objectives between the WFD and the
Nature Directives have been overstated".

(2) With regard to creating synergies and avoiding conflicts between the WFD and nature conservation,
studies have also suggested various cooperation and integration strategies. These include:

e The use of planning instruments: These exist at the regional level (landscape framework plans and
regional planning) and the municipal level (open space plans, landscape conservation plans which

5 Hibner (2007), among others (Janauer et al., 2015; MuRbach and Evers, 2013; von Andrian-Werburg, 2014), states that
synergies outweigh conflicts; although he found, that for the state of North Rhine-Westphalia, more than one-third of species
and habitat types related goals are conflicting with WFD goals compared to less than half which are conforming and the rest
being only partially conforming with WFD goals.

Schroder et al.: Bright spots for local WFD implementation 593



Water Alternatives — 2020 Volume 13 | Issue 3

accompany construction plans, land pools for compensation, plans to connect biotope systems),
and also include management or development plans specific to protected areas such as Natura
2000 sites (Peters and Schackers, 2014); other instruments include basin-level plans (RBMPs and
PoMs) (EC DG Environment, 2011; Galler, 2015; Janauer et al., 2015);

e Cooperation at all levels: The willingness to cooperate is necessary on both sides (Fuchs, 2010;
Drike, 2014); communication structures are needed to establish relations on the interpersonal
level (Fuchs, 2010), providing a basis for trust and for understanding of each actor’s practical
constraints (Kraier, 2014);

e Coordination of tasks: These tasks include environmental information (Galler, 2015), standards
for monitoring (Hibner, 2007; Frederiksen et al., 2008), and spatial distribution of measures
through plans or funding programmes (Frederiksen et al., 2008; Galler, 2015);

e Nature conservation actors may also realise WFD measures: The water sector may motivate and
incentivise others in, for example, the use of WFD funding programmes (Driike, 2014; Peters and
Schackers, 2014);

e Joint use of sector-wide instruments: Both sectors should plan jointly in favour of shared
objectives by using instruments such as the intervention regulation under nature conservation
law (Jessel, 2007; Kraier, 2014; Peters and Schackers, 2014; Schroder, 2014; Galler, 2015), market-
based instruments such as funding programmes from, for example, agricultural policy and
contract-based nature conservation), regulatory instruments such as the designation of nature
conservation or water protection areas, and usage fees according to water law (Galler, 2015).

The studies mentioned above, however, also identified factors that hamper the use of these strategies.
Through the WFD, the water management planning system became incompatible with existing landscape
planning methods (ibid); this led to mismatching time schedules, different spatial references and scales,
varied degrees of detail (Fuchs, 2010), and fragmentation among the planning and coordination levels of
the German federal states (Harms and Dister, 2018). Similarly, differentiated environmental data were
produced from various monitoring programmes; this data tends to be spread across numerous
authorities and entities and administrative borders, to be sectoral and spatial as well as vertical (Galler,
2015) and, according to van Apeldoorn (2007), may also be outdated, all of which can lead to isolated
planning decisions which lack synergies (Galler, 2015). Additionally, local nature conservation authorities
in Germany lack funding and personnel for writing their own management plans (van Apeldoorn, 2007).

(3) Few studies examine actual integration and local-level cooperation between the WFD and nature
conservation sectors. Some studies looked at the objectives level; an example of this, in the Baltic Sea
region, is Frederiksen and Maenpaa’s (2007) study of how other directives were integrated in the
transposition of the WFD into national law; another study considered the level at which ecological goals
related to the Birds and Habitats Directives were formulated (which, in the Netherlands, is at the national
level and in France and Germany is at the site level) (van Apeldoorn, 2007); still other studies analysed
cooperation around RBMPs (van Apeldoorn, 2007; Janauer et al., 2015; Stratmann and Albrecht, 2015).
Strong variances between the plans on the one hand and the actual cooperation on the other hand are a
commonplace (van Apeldoorn, 2007; Janauer et al., 2015). Janauer et al. (2015: 24) identified a clear
knowledge gap on "whether possible conflicts between Natura 2000 and WFD were already solved during
the preparation of the programmes of measures or whether they are rather passed on to the subsequent
planning levels". Galler (2015) found for Germany, that coordination between the sectors in the
implementation of measures does currently not happen; existing coordination mechanisms are only
partially effective, integrating landscape planning is not used, and specific measures are regularly realised
without coordination. Beunen et al. (2009), similarly, found that for the Netherlands the implementation
processes of both directives are "largely autonomous and independent" due to the organisational
separation of water management and nature conservation.
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Studies from practitioners have nevertheless mentioned examples of cooperation, for example that
by Jessel (2014) in Lower Saxony. In North Rhine-Westphalia, various types of nature conservation actors
were observed to participate in round tables and in the creation of implementation roadmaps, although
rarely in the development of projects. On occasion, they did realise WFD measures themselves and a few
small water and soil associations realised WFD measures in collaboration with nature conservation
authorities, including the refinancing of co-payments required by WFD funding programmes through
compensation measures (Drike, 2014). It has been argued that WFD aims are in some cases not
achievable without using compensation measures (Jessel, 2007). In Bavaria, the higher nature
conservation authority, together with the water management authority, elaborated ecological
development concepts in an effort to integrate Natura 2000 management plans and WFD
implementation concepts; this was called the 'Landshuter Modell' (Rehklau et al., 2017).

Summarising the key findings, we can expect to find synergies between WFD and nature conservation
actors but relations are also unlikely to be free of tension. Synergies will not necessarily be created as
win-win situations and can require political decisions as to what goals to prioritise locally. Furthermore,
cooperation between WFD addressees and nature conservation actors at the local level seems to lack
systematic analysis in the scientific literature. This leaves unanswered questions with regard to how joint
approaches and instruments are used strategically, and by whom and for which purposes (Galler, 2015).
This paper offers a way to fill this gap in knowledge and understanding.

RESULTS

The results presented here contribute to knowledge regarding local-level cooperation between WFD
addressees and nature conservation authorities. In our cases, we first illustrate the actual relations
between WFD addressees and nature conservation authorities by highlighting the conflicts which hamper
WEFD implementation and by analysing the mechanisms available through cooperation which support
WFD implementation. Second, we analyse the patterns of (in)dependence and physical proximity as
potentially critical factors driving the emergence of collaboration. Third, we consider opportunities and
constraints in transferring the collaboration solutions to other WFD addressees.

Institutional interplay between the WFD and nature conservation in local-level implementation:
Causing and reducing barriers

In this section, we illustrate the practical, positive, and negative effects of the institutional interplay with
nature conservation law on WFD implementation. Negative effects and tensions are caused by policy
incoherencies regarding the protection of particular species and habitats. Positive effects result from the
cooperation between WFD addressees and nature conservation authorities, which make mechanisms
available that help to cope with implementation barriers.

Both types of effects are caused by the intervention regulation (Eingriffsregelung) of nature
conservation law and related instruments. This regulation allows nature conservation authorities to
assess plans regarding their effects on nature, protected habitats and species, and to make prescriptions
regarding whether and how to realise those planned measures. The prescriptions are intended to help
avoid, or at least minimise, negative effects on nature (which are referred to as 'interventions').
Unavoidable interventions must be compensated for (Peters and Schackers, 2014) and details regarding
the assessment of compensation can be regulated by the federal states. A national directive on such
assessments failed to be passed due to opposition from the federal states [02]; as a result, regulations
on assessment vary across the states [133].

State-level compensation decrees may regulate where the nature needs to be compensated (for
example, how close to the intervention), who conducts compensation measures, what qualifies as
compensation, how to assess that a compensation measure is appropriate to the intervention, and who
decides all of this. In order to allow a spatial and especially temporal separation between intervention
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and compensation measures, states may regulate whether and how intervention and compensation
measures can be quantified, using what formulas; some of these formulas offset the possible positive
and negative effects of plans [I33], and often the size of the claimed land is decisive for calculations
(Galler, 2015). Planned measures with positive effects may be credited with 'eco-points' which can be
then saved to compensate for future intervening measures or which may be pooled from various projects
(Peters and Schackers, 2014). Compensation requirements may also be monetised; ‘compensation
money' is paid by the intervener into a fund that can be used for other nature conservation projects.

The perception of conflicts with nature conservation varies strongly among the cases examined. In
some cases, nature conservation is perceived as an increasing barrier for WFD implementation because
of blocking particular measures [150]. Conflicts arise on the typical species inventory [127], for example,
the beaver needs to be weighed up against the common river mussel [I50]. Nature conservation
authorities assess WFD measures as interventions and require compensation measures (for an example
from Hamburg, see Schroder, 2014) [149]; an example of this are unfavourable calculation formulas that
give higher negative values for cutting trees and removing soil than the positive values given for habitat
improvements through river renaturation which involves cutting and removing trees (Schréder, 2014)
[133]. Nature conservation authorities also restrict construction times in order to protect species [I36,
I51]; the time limitations constituted by breeding and spawning seasons of various species can add up
[127] and, in combination with funding schedules, may leave only two months a year for the construction
of WFD measures [I67]. As some WFD addressees (depending on the actual time of construction) also
faced reduced availability of engineering consultants [I51], construction companies, and financial
resources [I56, 167], some interviewees perceived the restriction of construction times as a strong barrier
to WFD implementation [I127]; others, however, perceived this as a minor problem [I33, 149].

Except for three of our cases, all have drawn attention to the need for coordination of planning with
lower nature conservation authorities in order to prevent or solve goal conflicts. Such coordination
happens at various planning stages during, or prior to, the prescribed plan approval procedures (see
Schréder, 2019). In the three exceptional cases, interviewees explained that they carry out the WFD
measures that can mostly be considered maintenance measures and therefore do not require plan
approval procedures or coordination. Cooperation intensity, however, has more variations than we can
illustrate here. In practice, the absence of coordination within plan approval procedures does not
necessarily mean that there is no coordination at all; for instance, those responsible for maintenance
plans may coordinate with, and seek agreement from, nature conservation authorities [170].

Although the papers on the relations between the WFD and nature conservation suggest various other
possibilities for cooperation between the two sectors, we found that the instruments related to the
intervention regulation were the main basis for collaboration. In contrast to the assessment of WFD
measures as 'constructions’, in collaboration with nature conservation authorities WFD measures may
also be deemed 'compensation' measures, a designation which allows a different assessment (Schréder,
2014). Overall, barriers to WFD implementation can be addressed by different mechanisms, with the
understanding that not all mechanisms can be applied everywhere. The various mechanisms are
summarised below.

Regarding the financing of measures:

1. Compensation measures are directed from private or public interventions to the water bodies
[117, 133, 148, 150, 156, 166] if, for example, flood protection measures require compensation;
measures need to be financed by the intervener;

2. Compensation money is used to fund WFD measures fully or partially, as, for example, the co-
payments required from WFD addressees in several funding programmes for WFD
implementation [139, 143, 167];
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3. WEFD measures are fully or partially credited with eco-points; these are saved on an eco-point
account to spend on later compensation requirements or may be sold in order to refund
measures fully or partially [I51, 156, 150, 132].

Other mechanisms address the (perceived) pitfalls of WFD funding programmes:

4. Compensation instruments allow the realisation of measures of a specific type [150] or at specific
water bodies [I117] which are not targeted by existing funding programmes because, for example,
these programmes intend to set (other) priorities;

5. The realisation of measures by designating them as compensation avoids time-consuming
applications to WFD funding programmes [133];

6. The realisation of measures as 'compensation' precludes the influence of other actors on
measure design and realisation such as the upper water authority that needed to be involved in
funding approval procedures for WFD implementation [139].

Additional mechanisms address land resources and political will:

7. A compensation requirement may be used to oblige a private investor to buy the costly land
around a water body that is necessary for a WFD measure. If public actors buy land, they are
restricted by rules regarding the prices they are allowed to pay; often these payment limitations
are low compared to the actual market prices for a piece of land. Private actors, on the other
hand, are not restricted in the prices they pay for land and may be willing to pay the higher
market price in order to realise their main project [I66]. Additionally, measures can be combined
into land pools in order to allow larger-scale measures (Jessel, 2007; Peters and Schackers, 2014);

8. Compensation requirements can add pressure for the realisation of WFD measures and can in
this way help to overcome unwillingness. Requirements that have been put in place for
construction plans constitute a good argument for political support; the funding of WFD
measures needs to be planned and argued together with the construction itself. Construction is
not allowed to start without fulfilling the schedule for compensation [I117].

It is plausible that collaboration might be pursued in order to also address barriers such as lack of human
resources and motivation. Nature conservation authorities may, for example, become active in taking
over motivational activities, as well as idea generation and planning or organising tasks; this partially
occurred in one of our cases [162, 165, 169]. We have not, however, found such a mechanism to be at play
across our cases.

Table 4 summarises the WFD implementation barriers that are addressed through cooperation with
nature conservation authorities; this, along with the associated mechanisms, led to our classification of
the cooperation intensity. We classified cases as showing 'medium' cooperation intensity® if WFD
addressees at least coordinated regarding institutional interplay, and 'low' if they cooperated less than
this; a 'high' cooperation intensity indicates situations where WFD addressees collaborated with nature
conservation authorities. We did not consider it to be collaboration when it consisted solely of crediting
eco-points to measures; therefore, two cases which used eco-points to refinance co-payments were not
classified as having high cooperation intensity. We also distinguished between 'regular' implementation
behaviour and 'sporadic' behaviour for single measures and recorded it in two lines. We maintained the
distinction between regular and sporadic behaviour for the further analysis of our cases.

6 The Stadtentwasserung Braunschweig (SE BS) is a special case because it only realises WFD measures that are considered to be
maintenance and has not clearly stated coordinating mechanisms with regard to institutional interplay [170]. We classified it,
however, as having medium cooperation intensity because it cooperates with the local water and nature conservation authority
on annual funds for small measures provided by the SE BS [170].
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Table 4. Cooperation intensity of WFD addressees operationalised as implementation barriers that are
addressed through cooperation.
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Note: v = barrier is regularly addressed; (V') = barrier is sporadically addressed; H = high cooperation (collaboration); M = some
cooperation (coordination); L = low cooperation; ( ) = deviation from regular planning behaviour; dark green = necessity for
regular collaboration with nature conservation authorities; light green = necessity for sporadic collaboration with nature
conservation authorities.
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Our findings illustrate the practical effects of institutional interplay between nature conservation and
WEFD implementation. We found eight mechanisms in total that supported WFD addressees in dealing
with implementation barriers when collaborating with nature conservation authorities. However, WFD
addressees also stated that collaborating partners needed to step back from their highest aims. Policy
incoherencies precluded win-win situations. In our cases where there was collaboration, solutions were
found, but any species needed to suffer, the space for developing a river was restricted [I50] or nature
conservation goals receded behind WFD goals [I51]. Finding mutually acceptable compromises may very
much depend on the individuals involved on both sides [I51, 169]. This underlying tension between the
two types of actors illustrates that collaboration might not always be in the interest of either of them;
furthermore, the variation in collaboration among our cases implies that collaboration, despite its
potential benefits, does not automatically emerge or endure. In the following section, therefore, we
analyse (in)dependence and physical proximity as potential factors leading to the emergence of
collaboration among our cases.

Cooperation intensity driven by (in)dependence and physical proximity?

We have illustrated and explained above how collaboration aided with particular mechanisms in coping
with barriers to WFD implementation. In the following, we analyse potential factors that may have driven
the emergence of collaboration; we ask whether the independence of decision makers and the physical
proximity between WFD addressees and nature conservation authorities is related to the degree of
cooperation intensity between them.

Table 5 shows the independence of decision makers from nature conservation authorities; this is
based on the availability of coping mechanisms other than those identified in the previous section.
Columns relate to barriers where cooperation might have provided useful coping mechanisms; blank cells
indicate barriers for which no alternative coping mechanisms were reported by interviewees. We
classified WFD addressees as 'highly independent' if implementation barriers mainly do not apply or are
not perceived as barriers, or if there are regular alternative coping mechanisms. We placed cases in the
'medium independence' category if regular alternative coping mechanisms exist but not for solving
institutional interplay. The category of 'low independence’ applies to cases where there was only sporadic
use of alternative coping mechanisms, especially for financing measures.

Alternative coping mechanisms as well as barrier characteristics were found to be very diverse.
Barriers were considered to be only sporadically addressed if, for example, WFD funding programmes, or
alternatives such as flood protection funding programmes, were reported as being not applicable to every
planned measure [149], or if interviewees named numerous different funding sources which they had
found for single measures [I17, 166]. Financial alternatives included funding for flood protection [112, 118,
127,144 150, 151, I156] and maintenance [112, 117, 132, 170] as well as support by foundations [I11, 152, 166],
and, for co-payments, municipal budget funds [I17, 127, 148, 150]. Land acquisition was often avoided by,
for example, planning only in-stream measures which do not require additional land [13, 132, 144, 148, 149,
150, I51, 167, 168]; this was done if there was no option of buying land [I17, 144] or of land consolidation
[136, 139, I51, 163] —in a few cases specialised actors buy land strategically [132, 133, 170]. Political will was
mostly generated through promises of increased flood protection [I17, 127, 144, 150, 151, 170] or reduced
future costs of water maintenance [I51, 168, 170] and improved recreation areas [117, 144]. A specific way,
what we identified, to realise WFD measures was that they served as compensation for flood protection
measures [I56]. No alternatives to approval procedures were identified, apart from avoiding those
procedures altogether by planning very small-scale measures.
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Table 5. Independence of WFD addressees operationalised as the availability of alternative mechanisms
to cope with implementation barriers.
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Note: v = barrier is regularly addressed; — = barrier does not apply for this case or is not perceived as a barrier by the interviewee;
(V'/-) = barrier is sporadically addressed or sporadically does not apply; g avoiding land requirements or plannings which
require approvals to address institutional interplay; H = high independence; M = some independence, for example, preliminary
reconcilement prior to approval procedures is still necessary; L = low independence, for example, actors cannot realise WFD
measures without additional strategies to cope with barriers; ( ) = deviation from regular planning behaviour; dark green =
necessity for regular collaboration with nature conservation authorities; light green = necessity for sporadic collaboration with
nature conservation authorities.

In three of the four cases that showed sporadic collaboration behaviour, interviewees stated that certain,
single measures could not have been realised without using the coping mechanisms provided by this
collaboration; these cases were, additionally to their regular behaviour, classified in 'low independence’'.
The planner in the fourth case recognised implementation of the WFD measure as being a compensation
measure beneficial to reduce the overall amount of land that was taken from actors such as farmers, but
not as something for coping with a barrier [I51]. We therefore classified this sporadic behaviour in the
same way as the regular behaviour.

We also classified our cases regarding the physical proximity of decision makers to nature
conservation authorities. Seven cases show high physical proximity through working in the same building
[116, 117,112, 136, 139, 143, 163, 166], regular meetings independent from WFD measures [148], or a single
person who is not a nature conservation authority but who is responsible for water management and
nature protection [I33]. Five cases show medium physical proximity through alternative close
connections to nature conservation; these include a close collaboration during former employment at
the forestry authority [I67], close ties due to the constant initiative of the nature conservation authority
[170], and through tasks related to nature conservation handled by the same organisation [I151, I50]. We
classified seven cases as showing low physical proximity because interviewees’ did not mention any of
the types of ties described for medium and high proximity.

We then grouped the cases according to independence, physical proximity and cooperation intensity;
the results are shown in Table 6 (Appendix A, Table A2 indicates case names for each group).

Although many of our cases made use of compensation instruments, the specific mechanisms applied
and the barriers which were being addressed varied considerably; in an aggregated form, nevertheless,
patterns of independence became visible. More independent WFD addressees (medium and high), facing
fewer barriers or having alternative means to cope with barriers, showed only a low or medium
cooperation intensity with nature conservation authorities; they coordinated only as much as was
necessary to gain agreement for their measures. Low independence, on the other hand, tended to be
associated with high cooperation intensity. Collaboration allowed barriers to be addressed and supported
goal achievement by WFD addressees.

Physical proximity and cooperation intensity showed a less clear relation; cases characterised by
collaboration did, however, show mainly either high or medium physical proximity. Five cases where we
found high or medium proximity did not display regular collaboration, but rather coordination. Three of
these were cases with only sporadic collaboration; they were sporadically, but not regularly,
characterised by low independence, what incentivised collaboration. One exceptional case, which
implemented only measures under the heading of 'maintenance tasks', was highly independent but still
demonstrated a medium cooperation intensity that coincided with medium proximity [I63, 166, 170].
Overall, for those interviewees who experienced it, physical proximity was described as very conducive
to, and supportive of, collaboration.

7 While other interviewees reported physical proximity without being explicitly asked about it and their reports match with
organisational charts, the website of Wiesbaden indicates that WFD planners occupy the same (very large) building as the
responsible nature conservation authority. However, the interviewee mentioned conflicts with nature conservation goals but
did not mention forming closer ties, despite a direct question.
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Table 6. Cases’ cooperation intensity in relation to independence and physical proximity.

Cooperation intensity Degree of independence Physical proximity Number of cases

Low High Low 2
Low 6*
Medium Medium 2

Medium
High 2
High Medium 1
High 6*

Low

Medium 3*

High
Medium 1*

Medium
Low 1*
Note: Cooperation intensity/degree of independence: High = high independence/cooperation; Medium = some

independence/cooperation (such as preliminary reconcilement prior to approval procedures); Low = low independence/
cooperation. Physical proximity: High = actors are related to each other through organisational structures; Medium = actors are
related through a network to nature conservation; Low = actors have no, or only formal, relations to nature conservation
authorities. * = includes one case with sporadic planning behaviour because five cases were sorted into two lines each with
regard to their independence and cooperation intensity.

These findings indicate that high physical proximity can be an important supporting factor for the
emergence of collaborative relations but that it does not necessarily lead to collaboration if actors are
highly independent from possible collaboration partners. The findings further indicate that low
independence is a driver for the emergence of collaboration. The implementation deficit and the
overarching barriers to WFD implementation that we found in our study suggest that many WFD
addressees are rarely entirely independent in the achievement of WFD goals. The question remains,
however, as to whether collaboration with nature conservation serves as a transferable solution for
overcoming implementation deficits elsewhere. In the following section, we elaborate on this issue based
on our data.

Exceptional cases of, or transferable solutions for, WFD implementation?

We now analyse the possibilities for, and restrictions on, making use of the identified mechanisms beyond
our cases. We ask whether we have found some very exceptional, or possibly unique, cases of bright
spots, or whether these solutions are in fact transferable and thus can help improve overall WFD
implementation in Germany. In order to answer this question, we analyse the distribution of our bright
spot cases across the selected federal states and across actor types. We then compile the details of
practical constraints and summarise the regulatory constraints for collaboration.

First, is it likely that the coping mechanisms can be used across 1) federal states and/or 2) actor types?

(1) Table 2 shows collaborating WFD addressees in five of the six examined states. This incidence indicates
that state-level regulations of the five states generally allow, or at least do not restrict, the use of the
identified mechanisms.

(2) Table 2 also shows a predominance of collaborating WFD addressees on the municipality/free city
level and on the county level in the selected federal states. This points to the shared independence and
physical proximity characteristics of this group of actors compared to other actor types. First of all, district
governments and state agencies are fully financed by the states while all other actors, if not obtaining
alternative financial resources or using their own money (independence characteristics), need to use
WFD funding programmes that require applications and co-payments and which cause those
implementation barriers which can be addressed by the identified mechanisms. As the exceptional cases
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above indicate, high independence neither precludes nor fosters collaboration. In county administrations
and administrations of free cities, furthermore, water authorities and/or WFD addressees and nature
conservation authorities often act under one roof, which increases the physical proximity of these actors;
other collaborators are characterised by more personal (non-transferable) ties.

We therefore argue that this collaboration solution is transferable to federal states other than the
selected ones; however, it is more likely to be used by WFD addressees if they face similar barriers to
those found in this study and thus show similar (in)dependence characteristics and incentives. Use of the
identified mechanisms must also not be hampered by practical or regulatory constraints and getting the
potential collaborators to be in contact with each other may need external support.

Second, for transferability to be possible, the practical settings need to allow the use of compensation
instruments. There can, however, be constraints or conditions:

1. The described instruments can only be used in areas where constructions require compensation
measures (so mainly in growth regions) [149];

2. Atemporal misfit may prevent the use of compensation instruments especially if compensation
measures are not a daily occurrence; compensation requirements come up on an ad hoc basis
whereas the regular funding approvals need to be done one year in advance of a measure [I50];

3. Spontaneity and/or chance may determine whether WFD addressees get to know early enough
that there is a compensation measure that could be planned, especially if non-municipal actors
put the compensation requirements on the agenda [150].

Third, compensation decrees vary from state to state [I133]; these regulations may constrain the use of
compensation instruments to different degrees. For Thuringia [146] and Hesse [I23], interviewees
mentioned that the use of compensation instruments was difficult before regulations were adjusted to
support WFD implementation, the reason being that calculation formulas based on the size of the area
were disadvantageous [123, 154]; an example is that connectivity measures are expensive but get a low
number of eco-points because these measures require less land than the intervening construction project
claims. Additionally, WFD measures were not accepted as compensation because WFD implementation
is a mandatory task [I46]. Thuringia completely revised its assessment directive; it developed a guidance
document to assess compensation measures for flowing water bodies and, since 2014, municipalities can
more easily cover their co-payments through compensators [146]. The state of Hesse acknowledged that
river renaturation is desirable in itself [I23] and thus proclaimed that renaturation measures should not
be classified as interventions, not like it also often happened in Thuringia before the assessment revision
[146]).

We grouped the following regulatory constraints according to the mechanisms for financing measures
that were described above. It should be noted that these issues are highly interrelated as, for example,
compensation measures directed to water bodies may also be assessed for qualifying as equivalent
compensating interventions:

1) Directing compensation measures:

e Qualification as compensation measure: Despite Hesse’s 'desirable in itself' decision, according to
the state’s compensation decree a renaturation project is still not worthwhile when assessed
through an eco-points calculation. However, this calculation is not mandatory and if the
assessment does not need to hold up in court, the decision maker can argue verbally [I133];

e Transfer of compensation duties: In Thuringia, an actor may generate many eco-points from the
measures adopted, but the actor is not allowed to sell them to other actors (such as the wind
industry) who would prefer to make such a payment rather than conducting and maintaining a
compensation measure themselves [I51]. In 2011, Saxony-Anhalt addressed this issue through a
decree on transferring compensation duties, which followed a decree on the acknowledgement
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of compensation measures realised prior to intervention (eco-points account) in 2005.
Interestingly, the Land Society Saxony-Anhalt is now organising so-called 'eco-pool projects' in
which measures are directed to water bodies and compensation duties are transferred to the Land
Society [02].

2) Co-payments:

e Unreachable compensation money: A municipality may contract with an actor who is producing
compensation requirements but, as soon as the compensation is monetised, the money needs to
be transferred to a nature conservation fund which will then decide on its use. The money
therefore becomes unreachable for the WFD implementers [147];

e Decrees on the county level may regulate the use of compensation money for specific purposes
[143] (not necessarily in favour of WFD measures).

3) Eco-points:
e A weak guidance document for calculating eco-points is a constraint [I54];

e The use of eco-point accounts may not be allowed if the project requiring compensation is itself
a public asset [147];

e Responsibilities are unclear in some cases regarding who should record the eco-points account
[150];

e There are time limits regarding how long eco-points can be saved in an eco-points account [I50].

The compensation regulations show shortcomings and are criticised for not offering sufficient incentives
for compensation measures at water bodies. The existence of compensation regulations is nevertheless
looked upon favourably compared to the situation for federal states that are without such regulations,
such as Lower Saxony and Brandenburg [02].

DISCUSSION AND CONCLUSION

This paper contributes to the understanding of what water governance actually is — in terms of everyday
practices — rather than what it should be (Zwarteveen et al., 2017). In this section, we first summarise
and discuss the implications the found practices have for WFD implementation in Germany and then offer
what can be learned for policy implementation in general.

Germany is unlikely to achieve the WFD goals by 2027 because a cascade of governance-related
barriers hampers the initiation of measures, including the institutional interplay with nature conservation
law. Nevertheless, we found cases — which we call 'bright spots' — where WFD implementation has
progressed because the local WFD addressees have found individual solutions for coping with the
governance-related barriers and have therefore been able to realise WFD measures. One solution
pathway that we found to be relevant across the selected federal states and across different actor types
is the collaboration with nature conservation authorities.

Overall, we found the relationship with nature conservation to be ambivalent, being both conflictive
as well as cooperative. Nilsson et al. (2012) distinguish three levels on which policy incoherencies may
arise, specifically the levels of policy objectives, policy instruments and implementation practices.
Although these are analysed in different studies and from various disciplinary perspectives, the studies
on the relationship between WFD and nature conservation reflect this distinction in what we identified
as the ecological, legal and practical dimensions. While focusing on implementation practices, we found
incoherencies at all three levels; furthermore, we found institutional interplay which showed positive
effects, constituting the basis for collaboration. Restricting our examination to 'policy incoherence' would
have led us to miss these positive effects. Mirumachi and Allan (2007: 1) stated it was misleading to
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assume that, "transboundary water relations exist on a single axis from undesirable conflict to desirable
cooperation"; similarly, our cases cannot, and should not, be described as being either conflictive or
cooperative. Less cooperative cases, however, tended to perceive constraints on WFD implementation
that were set by nature conservation regulations as being more conflictive.

We found that collaboration provided eight different mechanisms which supported WFD addressees
in coping with implementation barriers, especially regarding the financing of measures, the pitfalls of
funding programmes for WFD implementation, the provision of land, and the generation of political will.
Despite the plurality of suggested cooperation strategies, collaboration in our cases was moulded by
instruments related to the intervention regulation. On the one hand, we can trace this back to its practical
implications for incentive generation. On the other hand, it may be owing to our study design which looks
from the perspective of WFD addressees. The actors on which we focused, for example, are simply not
responsible for the planning instruments and monitoring standards which are suggested for cooperation.
This holds potential for research on the actual use of further cooperation and integration strategies and
the interaction between cooperation attempts at different levels.

The coping mechanisms depend on specific regulatory settings, including the compensation regulation
of nature conservation law and its local interpretation. Despite the practical constraints, these
mechanisms may be used to address similar implementation barriers at other places in Germany if the
regulatory settings for WFD and nature conservation actors offer similar options. Identifying these
mechanisms, we show options and do not sell best practices in the sense of Molle (2008), who argues
that, "sanctioned concepts allow the diffusion of general principles and the identification of common
problems and solutions at a generic level; (...) they sometimes encourage dialogues between segments
of the administration or ministries that share responsibilities on water issues but fail to coordinate their
actions" (ibid: 148), but that the best practices approach "tends to 'freeze' the range of arrangements
and site-specific mixes of municipalities, state and private management" which "must be defined
endogenously” (ibid: 149). Constructed solutions would "mask the associated 'politics', but politics are
integral to such interventions and their uneven outcomes" (Wilson et al., 2019: 8).

We have not studied the regulatory settings explicitly; they do appear, however, to be very specific to
Germany. Therefore, we expect no direct transfer from Germany to other regulatory contexts of our
insights on how coping mechanisms can arise out of collaboration between WFD actors and nature
conservation. Comparisons across member states are nevertheless still promising at higher levels, such
as the integration at the objectives level, and across levels for learning with regard to alternative
integration options and in terms of another common ground for collaboration — besides the intervention
regulation — between WFD and nature conservation actors.

Furthermore, due to our study design we have not explicitly studied the perspective of nature
conservation actors; they also need to be willing to engage in political negotiations on prioritising
contradictory goals locally, in cases where WFD addressees are interested in collaboration. Indirect
assessment through the statements of interviewees indicates that nature conservation authorities have
had their own incentives for collaboration, particularly in cases where their landscape plans are
implemented through WFD measure realisation [I136] or in situations where they were dissatisfied with
common compensation measures® and where WFD measures offered alternatives [133, 154, 02]. In other
situations, nature conservation authorities may have no incentive, such as when they have other, or their
own, plans on how to spend the available money [168]. Prior studies on WFD and nature conservation
show that these actors are often still alien to each other (Driike, 2014) and that they need to get closer
for integration and coordination (Galler, 2015). Moreover, from an overall environmental perspective,

8 The — often used — creation of traditional, mixed orchard meadows has been described as unproductive as they were not
maintained adequately, used up a lot of land [I33], and were probably not typical at the chosen location [I154]. A study from the
1990s found that many small compensation measures were not identifiable later because of a lack of responsible persons
maintaining them [02].
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we may ask whether we want the sectors working in parallel, assuming that there is thus more space
dedicated to an ecological environment, or whether we want collaborative settings, assuming that then
existing uses will be less restricted.

What does this mean for the environment at large? Realistically, it can be questioned whether parallel
implementation by the two sectors would lead to an added value for the environment because both
sectors face implementation barriers. The local WFD addressees in our cases were mainly inspired by the
spirit of the WFD. Mismatches between motivated actors and the priorities of funding programmes,
however, suggest that the pursuit of steering instruments without collaboration may even reduce the
adoption of WFD measures. Ignar and Grygoruk (2015) did not anticipate a bright future for WFD
implementation without an appropriate funding background. The observed collaboration promises to at
least partially brighten up the future of WFD implementation because it enables to cope with financial
implementation barriers as long as the German states do not introduce improved funding options.

Even the collaboration found here is not able to address all barriers, making additional coping
strategies necessary; particularly, the lack of human resources and motivation in German WFD
implementation cannot be solved by this collaboration. We could observe in our cases what Mitchell
(2018) put in a nutshell, namely that, "highly committed and enthusiastic resource and environmental
managers are often capable of implementing even poorly crafted or designed policies (...). In contrast,
unmotivated or incompetent people may be unable to implement the most sophisticated and carefully
designed policy" (ibid: 274). The capacities of WFD addressees vary widely across and within actor types,
from specialised personnel to situations where there is no personnel at all dedicated to WFD tasks
(Schroder, 2019). Collaboration probably aligns with the willingness and capacity to implement WFD
measures. Nature conservation authorities might drive the collaboration by taking over tasks, but they
also lack human resources [I69]. This explains in addition to their incentive structures and the emotional
dimension (Kraier, 2014), why we rarely found them playing a more active role in WFD implementation.

Beyond the implications for WFD implementation in Germany, our findings are also relevant for policy
implementation in general. As our findings suggest, collaboration is a positive phenomenon or attribute
that can improve the effectiveness of policy implementation (Fischer and Sciarini, 2016). The multiplicity
of studies on positive effects of collaboration (Ansell and Gash, 2007) boost the call for integrated water
resources management (IWRM) as THE solution to implementation gaps (Schréder, 2019). IWRM is an
approach which has also found its way into the WFD (Junier and Mostert, 2012; Richter et al., 2013;
Theesfeld and Schleyer, 2013). However, as Molle tellingly described it, "nirvana concepts, such as IWRM,
are 'photographic negatives' of prevailing chaotic situations and embodiments of a consensual
reconciliation of antagonistic worldviews and interests" (Molle, 2008: 150).

Although the WFD prescribes sector integration, cooperation has not evolved into a general
phenomenon. Due to limited capacities and highly complex systems, actors from the water sector (or any
other sector) cannot be expected to be familiar with the interests and institutions of (all) other sectors,
or to stay current on all their changes such that they are able to coordinate or to strategically use them
(Fischer and Sciarini, 2016); this left it to chance between which actors cooperation evolves. We
contribute to the knowledge on drivers of collaboration across sectors (ibid) and at the policy
implementation level by analysing two factors, independence and physical proximity, that reduce
spontaneity in the emergence of cooperation. Low independence was found to foster collaboration by
setting incentives. Physical proximity supported the collaborators in getting to know the potential
synergistic effects of each other’s goals and interests but did not necessarily lead to collaboration when
there were no incentives.

Steering authorities may expect synergies or may see the need for solving conflicts at lower levels;
they may want to instigate cooperation between particular sets of actors and for that influence both
factors. This sounds simple, but in practice it is not. Both factors may only support the establishment of
collaboration if actors are characterised by low independence and are thus not able to achieve their goals
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unilaterally. Independence may differ from goal to goal and low independence does not necessarily mean
a dependence on a specific other actor. Further research is also deserved on the overall explanatory
power of both factors in relation to possible other drivers for collaboration such as beliefs, norms,
traditions (Watson et al., 2019), and opportunity structures (Fischer and Sciarini, 2016). Research that
includes more cases and that examines both progressing and non-progressing implementation cases will
be particularly useful.

Physical proximity may be created by the three types of opportunity structures (relational, social,
institutional); these were analysed by Fischer and Sciarini (2016) as being drivers of collaboration.
Physical proximity in our cases mainly stems from organisational structures or from the personal
background such as a former employment. The personal background cannot be steered at all, however,
it is also not necessarily beneficial to change organisational structures, as every organisational
distribution of tasks has its advantages and disadvantages (Schroder, 2014). Proximity might therefore
be strategically generated by forums or seminars — referred to by Fischer and Sciarini (2016) as
"institutional opportunity structures" — which promise incentives for participation to both groups of
actors. Meetings may foster the establishment of networks. Potential distrust needs to be reduced.
Fischer and Sciarini (ibid) found that social and institutional opportunity structures did not always lead to
collaboration, similarly, the participatory processes we observed, which were established to fulfil WFD
prescriptions, rarely seemed to instigate collaboration. This was probably because participants were
gathered e.g. for being provided with information on implementation progress or for discussing their
positions on suggested measures. Participants as well as organisers were more prone to defending their
positions than seeking common interests, even though the latter is deemed necessary by Mitchell (2018:
286):

By working to find the common interest of all stakeholders, you will establish a strong foundation for an
effective plan. One way to do this is to get past opposing positions by asking why stakeholders have taken a
particular position. (...) It usually takes seven layers of 'whys' to uncover the interest that is common to other
stakeholders.

Steering authorities may set incentives which tackle implementation barriers; in cases of collaboration,
funding programmes, for example, might offer additional advantages for both collaborating parties.
Incentives need to be real, but identifying what is really incentivising® is not a trivial task, especially
because this is a matter of perception. What is perceived as a barrier varies among actors; one person
may perceive the influence of other actors as a barrier, while another person may regard the bureaucratic
effort as crucial. What is perceived as a viable alternative also varies, for example, in answering the
question of whether the bureaucratic effort required by WFD funding programmes is lower or higher
than the effort to implement measures as compensation measures. The response depends on what
actors are used to, on individual preferences, and on their knowledge of alternatives.

While collaborating during practical implementation, actors need to find consensus and synergies on
both objectives and policy mechanisms. As no order of priority is defined by the policy maker, decisions
on prioritisations at the local level inevitably become political in nature (Molle, 2009) and some goals
need to take a back seat if no win-win solution can otherwise be found. Water goals are not necessarily
prioritised and the lack of initiated WFD measures in Germany indicates that actually barriers still
outweigh the priority given to WFD goals.

Considered at the level of individual policies, moving political decisions to the local level will inevitably
lead to implementation gaps. A policy is in the understanding of administrative rationalism (Dryzek,
2013), a clearly defined public interest which needs to be fulfilled locally. With that in mind, it is
questionable whether it is in the overall public interest if local actors avoid funding approval procedures

9 WFD funding programmes are thought to be incentives for WFD addressees to realise WFD measures, but the required co-
payments are not incentivising.
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which are intended to steer the quality of measures or the measure realisation at priority water bodies
or by envisaged actors.

In contrast, in line with democratic pragmatism (ibid), street-level bureaucrats need to negotiate local
policy compliance, because "policies made centrally are rarely sensitive to the local circumstances in
which street-level bureaucrats operate" (ibid: 96). Policy, by this understanding, is facilitated but not
controlled by higher levels (ibid). This leaves discretion to negotiate, here with nature conservation
authorities, the objectives to be prioritised. On the one hand, this contradicts the considerable EU
requirements for WFD reporting. On the other, in general the German WFD addressees cannot be
regarded as street-level bureaucrats or simply WFD advocates who negotiate compliance; they must,
rather, be regarded as actors with whom compliance needs to be negotiated. This leads us to the two
fundamental questions of where contradicting policy goals should be addressed and resolved politically,
and how environmental and local priorities should be set and recognised outside the local and
environmental realms. It also leaves a further question of how we should decide who should make
decisions regarding compliance with policies.

Fundamentally, political decisions at the local level may be simultaneously boon and bane.
Negotiating compliance locally allows for adjustments to measures to reflect local necessities but it also
makes decision-making susceptible to local power imbalances. We found that strategic collaboration may
offer individual solutions to varied local implementation barriers but also that this collaboration cannot
be programmed. We nevertheless found factors conducive to the emergence of collaboration, factors
which may to some extent help instigate collaboration between specific actors.
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APPENDIX A

Table Al. Interviewed WFD addressees and the cooperation necessary for their WFD implementation to
progress.

Actor type Saxony Saxony- Hesse North Rhine- Thuringia Lower Saxony
Anhalt Westphalia
District RP Darmstadt BR Arnsberg
governments NC
State agencies Thiringer
LTV LHW Landgesell- NLWKN
schaft

NC

Counties Soest
NC

Free cities Wiesbaden Erfurt, Gera

NC
Municipalities City

— — Blankenhain =
F
Maintenance Aller-Ohre-
associations Verband
uRv.
NC
SE BS
NC/ F

Water and soil
associations

Special-law

water Lippeverband

associations

Special Abwasser- GUV
purpose verband Harzvorland
associations Main-Taunus F/ NC
Nature Natura 2000-
conservation Station
associations NC
Landscape LPV Osterz- LPV Thiringer
planning gebirge Grabfeld
associations NC NC

Note: Dark green = necessity for regular collaboration with nature conservation authorities; light green = necessity for sporadic
collaboration with nature conservation authorities; blue = necessity for cooperation between WFD and flood protection; grey =
not a case due to insufficient data (for example, interviewee is not a WFD planner in the respective organisation), but data
supports the analysis of barriers and rules-in-use; no colour code = cooperation does not go beyond solving institutional
interplay; F = early cooperation with flood protection; NC = early cooperation with nature conservation; — = actor type is WFD
addressee but no organisation was interviewed.
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Table A2. Cases’ cooperation intensity in relation to independence and physical proximity.

- WEFD addressee Interviews
£
c >
g = 3
c < »n
=] S % Q (e}
I o S © 3]
8_ o 8 O o
o w9 2 1S
8 &8s £ Z
L H L 2 Free city Wiesbaden, Abwasserverband Main-Taunus [127], [132]
M M L 6 UHV Ehle-lhle, BR Arnsberg, City Blankenhain, GUV [13], [142], [144],
Harzvorland, Aller-Ohre-Verband, (Abwasserverband [149], [156],
Main-Taunus) [168], [132]
M 2 Thiiringer Landgesellschaft, LPV Thiiringer Grabfeld [151], [I150]
H 2 County Soest, Free city Erfurt [136], [148]
M 1 SE BS [170]
H L H 6 Free city Dresden, City Taunusstein, Free city Hamm, [11e], [117],
Water and soil associations with County Coesfeld, Free  [133], [139],
city Braunschweig, (Free city Erfurt) [143], [163],
[166], [148]
M 2 Wasserverband Mittlere Oker, UHV Oker, (LPV [170], [I67], [I50]
Thiringer Grabfeld)
M M 1 (Thiringer Landgesellschaft) [151]
L 1 (GUV Harzvorland) [156]

Note: Cooperation intensity/Degree of independence: H = high independence/cooperation; M = some independence/
cooperation (such as preliminary reconcilement prior to approval procedures); L = low independence/cooperation. Physical
proximity: H = high (actors are related to each other through organisational structures); M = medium (actors are related through
a network to nature conservation); L = low (actors have no, or only formal, relations to nature conservation authorities). () = a
case with sporadic planning behaviour indicating the five cases which were sorted into two lines each with regard to their
independence and cooperation intensity.

APPENDIX B

Actor acronyms and translations

Acronym/name Full name Translation/description
Abwasserverband Main- Wastewater association at Main-Taunus
Taunus

Aller-Ohre-Verband Water maintenance association having
(Gewasserallianz) smaller associations as members with a

transfer of tasks for the Aller and Ohre
Rivers; part of the Lower Saxon water
alliances project

BR Arnsberg Bezirksregierung District Government of Arnsberg
GUV Harzvorland Gewadsserunterhaltungsverband Water maintenance association at
Harzvorland
LHW Landesbetrieb fir State agency for flood protection and
Hochwasserschutz und water management
Wasserwirtschaft
Lippeverband Special purpose association for the Lippe
River
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LPV Thiringer Grabfeld/ Landschaftspflegeverband Landscape conservation association at
Sachsische Schweiz- Thiringer Grabfeld/ Sachsische Schweiz-
Osterzgebirge Osterzgebirge
LTV Landestalsperrenverwaltung State dam administration
Natura 2000-Station Natura 2000-Station Auen, Moore, Task to protect and develop water-
Feuchtgebiete related habitats by initiating projects
NLWKN Niedersadchsischer Landesbetrieb Lower Saxon state agency for water
flr Wasserwirtschaft, Kiisten- und  management, coast and nature
Naturschutz conservation
RP Darmstadt Regierungsprasidium Government District of Darmstadt
SE BS Stadtentwdsserung Braunschweig ~ Company for wastewater treatment of
the free city Braunschweig
Thiringer Landgesellschaft Thuringia Land Society
UHV Ehle-lhle/ Oker Unterhaltungsverband Water maintenance association for the
Ehle and Ihle/Oker Rivers
Wasserverband Mittlere Oker Special purpose association for
constructions for the middle part of the
Oker River
WuB Wasser- und Bodenverband Water and soil association

The following tables show the actors interviewed and the processes observed for the case study analysis
for each German federal state. They are numbered for referencing in the text. The time frame for
interviews is indicated.

Interviews:

Saxony-Anhalt: January 2017, March-June/August 2018

No. Actor

11 Landesverwaltungsamt: water

12 Free city Magdeburg: lower water authority

13 Unterhaltungsverband Ehle-lhle a

14 Unterhaltungsverband Ehle-lhle b

I5 Landesbetrieb fir Hochwasserschutz und Wasserwirtschaft (LHW): hydrology and ecology a
16 Landesbetrieb fir Hochwasserschutz und Wasserwirtschaft (LHW): hydrology and ecology b
17 Landesbetrieb fir Hochwasserschutz und Wasserwirtschaft (LHW): hydrology and ecology c
18 Wasserstraflen- und Schifffahrtsamt Magdeburg, Burg

19 BUND Saxony-Anhalt (Friends of the Earth Germany)

110 Ministry for Environment, Agriculture and Energy of the state of Saxony-Anhalt: wastewater

treatment, facilities for handling water-polluting substances, water provision, water protection,
Water Framework Directive

111 NABU Saxony-Anhalt (Nature and Biodiversity Conservation Union) + County Borde: lower nature
conservation authority

Saxony: January/April/May 2017, December 2018, January 2019

No. Organisation

112 Free city Dresden: environment

113 Landesdirektion Sachsen, Dresden a

114 Landesdirektion Sachsen, Dresden b

115 Wasser- und Schifffahrtsverwaltung des Bundes, WSA Dresden
116 Free city Dresden: lower water authority

117 Municipality Dresden: water and soil maintenance

118 Landestalsperrenverwaltung: EU directives, nature conservation
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119

120

121

Sachsisches Landesamt fir Umwelt, Landwirtschaft und Geologie (technical authority): surface
waters, Water Framework Directive

Landschaftspflegeverband Sachsische Schweiz-Osterzgebirge e.V.: landscape development, flood
protection, WFD public relations project

County MeilRen: lower water authority

Hesse: September, November 2018

No. Organisation

122 Hessisches Landesamt fur Naturschutz, Umwelt und Geologie (HLNUG): water ecology

123 Regierungsprasidium Darmstadt, Wiesbaden: surface waters

124 Hesse Ministry for the Environment, Climate Protection, Agriculture and Consumer Protection:
surface water protection/ water ecology

125 Hesse Ministry for the Environment, Climate Protection, Agriculture and Consumer Protection:
questions of principle, state-crossing and international cooperation, coordination of Water
Framework Directive, public relations a

126 Hesse Ministry for the Environment, Climate Protection, Agriculture and Consumer Protection:
questions of principle, state-crossing and international cooperation, coordination of Water
Framework Directive, public relations b

127 Free city Wiesbaden: protection and management of waters, water maintenance/lower water
authority for non-WFD issues

128 Rheingau-Taunus-County: lower water authority

129 Main-Taunus-County: lower water authority

130 Gemeinnutzige Fortbildungsgesellschaft flir Wasserwirtschaft und Landschaftsentwicklung GmbH
(organises water neighborhoods for the exchange of experiences)

131 NABU Hesse (Nature and Biodiversity Conservation Union)

132 Abwasserverband Main-Taunus: water maintenance

133 City Taunusstein: city development, technical environmental protection, nature conservation, water

protection

North Rhine-Westphalia (NRW): October-December 2018, February 2019

No. Organisation

134 Water Network NRW (by nature conservation associations)

135 Bezirksregierung Arnsberg: water management including facility-related environmental protection,
water advisor

136 County Soest: water maintenance

137 Kommunalagentur NRW (municipality agency): water advisor

138 Lippeverband: river area development, central department EU directives, nature conservation

139 Free city Hamm: lower water authority

140 Arbeitsgemeinschaft der Wasserwirtschaftsverbdnde in Nordrhein-Westfalen (AGW): umbrella
organisation of special water law associations

141 Ministry of the Environment, Agriculture, Nature and Consumer Protection of the state of North
Rhine-Westphalia: river area management, water ecology, flood protection

142 Bezirksregierung Arnsberg: funding approvals, conceptual work

143 County Coesfeld: lower water authority

144 Bezirksregierung Arnsberg: building authority, water maintenance

Thuringia: January — March 2019

No. Organisation

145 Free city Erfurt: lower water authority, surface waters

146 Thiringer Landesamt fiir Umwelt, Bergbau und Naturschutz: river area management
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147 Thiringer Aufbaubank: agricultural advancement, infrastructure, environment, regional water advisor

148 Municipality Erfurt: garden and graveyard authority, water maintenance

149 City Blankenhain: building authority

150 Landschaftspflegeverband "Thiiringer Grabfeld" e.V.: landscape development, water maintenance

151 Thiringer Landgesellschaft: water construction

152 Natura2000-Station

153 Free city Gera: lower water authority, water maintenance

154 Flussbiiro Erfurt (engineering office): representative of nature conservation associations in the
Thuringian Water Advisory Council

I55 Thuringian Ministry of the Environment, Energy and Nature conservation: water protection, flood
protection

156 GUV "Harzvorland": water maintenance

I57 Thiringer Gemeinde und Stadtebund: rural area, nature protection, agriculture, forestry and water law

Lower Saxony: January, June, July 2017, September 2019

No. Organisation

158 Niedersachsischer Landesbetrieb fir Wasserwirtschaft, Kiisten- und Naturschutz (NLWKN) Verden:
river basin management

159 Niedersachsischer Landesbetrieb fir Wasserwirtschaft, Kiisten- und Naturschutz (NLWKN)
Braunschweig: river basin management and biological monitoring

160 Niedersadchsischer Landesbetrieb fir Wasserwirtschaft, Kiisten- und Naturschutz (NLWKN) Lineburg

161 River Basin Commission Weser

162 Lower Saxon Ministry for Environment, Energy, Construction and Climate Protection: surface and
coastal waters, marine protection

163 Free city Braunschweig: lower water authority

164 Kommunale Umwelt-Aktion UAN (Municipal Environmental Campaign)

165 BUND Lower Saxony (Friends of the Earth Germany)

166 Free city Braunschweig: lower nature conservation authority

167 Unterhaltungsverband Oker

168 Aller-Ohre-Verband: water alliance coordinator

169 Niedersachsischer Landesbetrieb flir Wasserwirtschaft, Kiisten- und Naturschutz (NLWKN) Hannover:
nature conservation

170 Wasserverband Mittlere Oker + Stadtentwdasserung Braunschweig: water maintenance

Participatory observation:

No. Time Process

Saxony-Anhalt

o1 June 2018 Second project accompanying working group for the water development
concept of the Aller River

02 October 2018 Water Advisory Council

03 November 2019 Water Forum North (Elbe-Havel-Weser)

Saxony

04 April 2017 Regional working group for the Elbe River

05 May 2019 Water forum

Hesse

06 September 2018 Water Advisory Council

o7 November 2018 Water forum

NRW

08 September 2018 WFD symposium
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09 December 2018
Thuringia

010 February 2019
011 March 2019

Lower Saxony
012 June 2017

Informing WFD addressees which have maintenance and construction
duties of measure overviews to be compiled

Discussion forum for WFD addressees to establish water maintenance
associations at the entire area of Thuringia by 2020

Water workshop to determine measures for the water body Middle of
Unstrut

Area Cooperation for the Oker River
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Abstract

An important, although insufficiently answered, envi-
ronmental governance research question concerns how
exactly participation improves policy implementation
at different scales. Numerous studies have highlighted
important variables influencing the effectiveness of par-
ticipatory processes. However, studies of participation
tend to be strongly process-oriented rather than system-
oriented and often overlook the reality that participa-
tory processes are part of increasingly complex and
broader decision-making systems. By analyzing particu-
lar process-system linkages, this paper contributes new
knowledge regarding how participatory processes can
influence decision-making in polycentric governance
systems. This study focuses on the implementation of the
EU Water Framework Directive, which aims for good
ecological and chemical status in all European waters,
in six German states with varied polycentric decision-
making structures. No direct decision-making power
was found to be associated with any of the participa-
tory processes themselves. Rather, the power remained
embedded within the other established institutional
structures. Nevertheless, the participatory processes
did still intend to influence decision-making within
those established structures through the aggregation
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and multiplication of information. The findings show
that only a few representatives or a small proportion
of the total number of decision-makers are involved in
participatory processes. Therefore, those processes may
either affect decisions directly due to the binding nature
of the decisions taken within participatory processes or
alternatively have effects through more complex and
nuanced multiplication routes following the conclusion
of each participatory process. Moreover, all of the par-
ticipatory processes examined in this study were reliant
to some extent on such multiplication mechanisms to
amplify the effects on decisions throughout the overall
polycentric governance system.

KEYWORDS

EU water framework directive, Germany, participation,
polycentricity, water governance

INTRODUCTION

A common, but so far insufficiently answered, research question concerns how participatory
approaches for governance improve policy implementation. “(P)articipation can have a twofold
impact on effective policy delivery. The first is that it influences the decision itself (otherwise it
would not be participation). (...) The second is that participation can lead to a more complete im-
plementation of decisions” (Fritsch & Newig, 2007, p. 4). This definition reflects a common, but
narrow, understanding of participation. One criticism of the literature is that accounts of public
participation are predominantly normative and virtue-laden instead of assessing the actual me-
chanics of participation as they are practised (Heijden & Heuvelhof, 2012). Such mechanics are,
in part, related to the governance systems in which participatory processes are embedded in.
While participation is expected to fit well with the philosophy of polycentricity, its actual imple-
mentation is assumed to be easier in monocentric systems because a single actor could interact
with and provide feedback to the public (Huitema et al., 2009).

However, at present, little is known about the interactions among implementation struc-
tures, the governance system, and different instrument types (Steinebach, 2022) both generally
and specifically with regards to participatory processes. Over time, governance systems tend
to become increasingly complex because a multiplicity of diverse actors pursue an increasing
number of aims (Adam et al., 2019) as a consequence of changes to environmental regulations
and economic development. All of this complexity and change results in various place- and
context-specific decision-making structures in terms of the actor types and decisions to be taken.
Significant system-related research gaps persist concerning participation and scale dependency
(Stringer et al., 2006), scale and level of collaboration (Margerum & Robinson, 2016), multi-level
governance (Newig & Fritsch, 2009; Niles & Lubell, 2012), decision-making context (Speer, 2012),
the nature of linkages among processes in polycentric governance systems (Pattberg et al., 2018),
the role of network variables (Niles & Lubell, 2012), and the nesting of collaborative efforts at
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different scales (Margerum & Robinson, 2016). Acknowledging this, this paper offers some fresh
insights and knowledge by assessing the embeddedness of participation and responding to the
question of: What mechanisms provide linkage and enable influence between participatory pro-
cesses and wider governance systems? This paper examines this question using the example of
WFD implementation in Germany where the federal states' decision-making arrangements in-
clude polycentric governance structures.

The European Union (EU) Water Framework Directive (WFD) has led to a tremendous in-
crease in participatory processes in various decision-making settings, pursuing, in general, sim-
ilar ecological outcomes—the protection of all EU waters. The WFD (Article 14) prescribes the
encouragement of public participation with the expectation that this would improve the over-
all achievement of its key goals (Preamble 14). The CIS guidance document No. 8 (European
Communities, 2003, p. iv) defines public participation generally “as allowing people to influence
the outcome of plans and working processes” and as “a means of improving decision-making,
to create awareness of environmental issues and to help increase acceptance and commitment
towards intended plans. Public participation for the implementation of the Directive is recom-
mended at any stage in the planning process”. However, apart from public consultations for river
basin management plans (RBMPs) and associated programs of measures (PoMs), the WFD leaves
open the matter of how exactly participation should be encouraged. This situation has resulted in
a huge diversity of participatory processes among and within the member states (e.g., Liefferink
et al., 2011)—including Germany with its federal state structure.

By recognizing institutional complexity, the idea of polycentric governance has increasingly at-
tracted attention from researchers (Jordan et al., 2018; Thiel et al., 2019; Van Zeben & Bobi¢, 2019).
The term ““Polycentric” connotes many centers of decision-making which are formally independent
of each other. Whether they actually function independently, or instead constitute an interdepen-
dent system of relations, is an empirical question in particular cases” (Ostrom et al., 1961, p. 831).
Polycentricity as a lens (Blomquist & Schrdder, 2019) allows an open analysis of any kind of decision-
making structure without restricting the view to federal structures, market structures, or networks or
the presence of multiple levels. Thus, this lens helps us shed light on Germany's high degree of diver-
sity. While being characterized by a similar cultural and regulatory (transposition into the National
Water Law) background, the federal states vary in their decision-making structures—that is, levels,
types, and multiplicity of actors and decision-making power—as well as in their approaches toward
public participation. This diversity allows us to compare the processes’ and systems’ characteristics
individually as well as combinations of these characteristics regarding processes and actors.

Premising that participatory processes are embedded in polycentric governance systems, we
could expect a multiplicity of varying participatory processes to develop (Angst et al., 2022).
While participation is only loosely regulated, the multiplicity and independence of decision-
making centers in polycentric systems allow actors to actively exercise their autonomy in design-
ing processes according to their own visions. Nevertheless, following a narrow understanding
of participation, we expected organizers of participatory processes to at least allow participants
to participate in their decision-making and for those processes also to potentially lead to joint
decision-making. However, the analysis of the collected data showed that this was often not the
case, despite the organizers being convinced they were doing something good. Therefore, we
posed the following research questions:

« How is decision-making regarding WFD implementation structured?
« How are participation and its outputs understood and what is participation designed or in-
tended for by organizers?
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« How are linking mechanisms influenced by dimensions of participation and polycentricity?
Do expectations on participation need to be adjusted to its abilities?

Contrasting intended process purposes and characteristics of the decision-making systems
with theoretical considerations on polycentricity allowed us to identify mechanisms linking par-
ticipatory processes and governance systems. In doing so, we applied an explorative approach
which looked for commonalities and differences in data. Data were collected through semi-
structured interviews with a cross-level selection of actors for each governance system, combined
with participatory observation of processes and document analysis.

PARTICIPATORY GOVERNANCE IN
POLYCENTRIC SYSTEMS

The performance of polycentric governance systems is widely debated (Aligicd & Tarko, 2012;
Huitema et al., 2009; McGinnis, 1999; Morrison et al., 2023; Pahl-Wostl et al., 2012; Schliiter
et al., 2010). Questions regarding performance relate to the debate whether resources are bet-
ter governed by a central government or decentralized and self-organized by rather local ac-
tors (Andersson & Ostrom, 2008). Compared to monocentric governance systems, polycentric
systems are expected to better adapt to problems of different scales and local needs but also
to miss scale-effects and to face difficulties in achieving and sustaining agreements (Huitema
et al., 2009; Ostrom & Parks, 1999).

Similarly, it is often asked whether participation is worth the effort? Are there correlations
between process design or process outputs and social or environmental outcomes (Ansell &
Gash, 2007; Blackstock et al., 2007, 2012; Newig et al., 2018; Ozerol & Newig, 2008; Rauschmayer
et al., 2009; Rowe & Frewer, 2000, 2004; Ulibarri, 2015)?: Does participation contribute to effec-
tiveness, beyond emancipation and legitimacy (Albrecht, 2016; Newig, 2007), or to a substantive
or instrumental effect beyond normative or legalistic rationales (Blackstock et al., 2007; Wesselink
et al., 2011)? Or might participation be even disadvantageous when leading to a non-adoption of
environmentally favorable plans (Heijden & Heuvelhof, 2012)? As such, participatory processes
require a more systematic analysis of causal mechanisms (Trein et al., 2021), especially on how to
leverage benefits and on understanding pathologies associated with power asymmetries (Carlisle
& Gruby, 2017).

We take the view here that the phenomena of polycentricity and participation are neither nec-
essarily good nor bad. We seek to assess how polycentricity characteristics affect the functioning
of the overall governance system and how some of those characterizing variables, especially the
multiplicity and independence of decision-making centers (Schrdéder, 2018), interact with partic-
ipatory governance.

The literature conceptualizes rationales regarding the role played by participatory processes
(or their organizers) in wider governance systems, including:

« emancipation, effectiveness (quality of decision/quality of implementation), and legitimacy
(Albrecht, 2016; Newig, 2007),

« normative, substantive, and instrumental (Blackstock et al., 2007), complemented by legalistic
rationales (Wesselink et al., 2011),

« political and substantive (Beierle, 2000),
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« the rationales of improving the governance of service provision, making decision-making more
democratic, overcoming structural conditions for underdevelopment, and leading to tailored
solutions in public service provision (Speer, 2012),

« one-way communication (information dissemination or consultation) and two-way communi-
cation between all participants and process organizers (participation) (Rowe & Frewer, 2000;
Vente et al., 2016).

However, only a few case studies have analyzed the rationales for participation and choices re-
garding process design. The question of ‘why’ is ignored in most literature (Wesselink et al., 2011).

Numerous studies, in contrast, have nevertheless highlighted important variables influencing
the effectiveness of participatory processes and their environmental outcomes, including process
design characteristics, the previous experiences of participants and power asymmetries (Ansell &
Gash, 2007). To date, research has concentrated on the participatory process itself, meaning that
participatory processes were analyzed separately from the systems' decision-making structures.
This process orientation manifests itself by focusing on inclusiveness/representativeness, effects
on representatives and decisions taken by a process, and how decisions are characterized regard-
ing innovation, cost-effectiveness, environmental standards, etc. (e.g. Beierle, 2000; Holley, 2010;
Newig et al., 2018; Vente et al., 2016; Wright & Fritsch, 2011).

However, it is also critical to know what happens outside and after the immediate partic-
ipatory process (Bull et al., 2008), particularly since the context may determine outcomes
(Vente et al., 2016). The context is set, in part, by the distribution of power (Speer, 2012; Vente
et al., 2016) and the institutional set-up, the degree of political decentralization, the relation be-
tween the executive and the legislative, government resource endowments, and the size of the
jurisdiction (Speer, 2012). Thus, expanding the analysis to the level of the governance system and
its characteristics allows to identify mechanisms which link processes to their systems. This can
help understand the challenges for participation resulting from scaling up (Stringer et al., 2006).

In general, more centralized systems may achieve enhanced adaptive capacity and good
institutional fit by creating sub-units, while more decentralized systems may achieve them by
coordination (Ostrom et al., 1961). In particular, decision-making centers need linkages which
allow for deliberation and learning (Carlisle & Gruby, 2017). Such linkages can be provided by
cooperative or participatory processes which allow decision-making centers to consider interde-
pendencies (Morrison et al., 2023) and which may facilitate the processes of convergence and
divergence (Pattberg et al., 2018). These linkages may be generated through joint memberships,
which bridge participatory processes and different organizations (Pattberg et al., 2018), and joint
decision-making.

Joint membership reflects dimensions of polycentricity as well as participation, particularly
the importance of a multiplicity of actors (Blomquist & Schroder, 2019) and the breadth of in-
volvement (Newig et al., 2018). Nevertheless, membership can only link processes and wider
governance systems if actors are involved. Hence, it is crucial to investigate participation and
non-participation jointly (Angst et al., 2022). A link to those not involved may occur due to cas-
cading events which are described in network science as knock-on effects on neighborhood nodes
after an initial change in one node leading to large-scale effects (Pattberg et al., 2018). However,
the effects of processes on constituencies were rarely studied (e.g., Campbell et al., 2011).

Joint decision-making is a form of power delegation and is another dimension of participa-
tion (Newig et al., 2018). Following Lubell and Robbins (2022), joint decision-making through
participation might be understood as a form of decision-related centralisation, if the decisions
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are binding. If the decisions are binding, the independence of decision-making centers in the
respective polycentric system is reduced through participation.

Both joint membership as well as joint decision-making are a matter of process design and
often viewed and analyzed as involvement or representation and power delegation in process-
oriented studies. However, joint membership and decision-making also deserve attention be-
yond individual processes because process-focused studies already pointed to the importance
of independence in polycentric decision-making in the aftermath of participatory processes: for
example, explanations for why public managers encourage collaborative governance (Scott &
Thomas, 2017) include the importance of external decision-making for providing resources and
taking actions. Furthermore, there are often uncertainties regarding whether environmental out-
comes result from a sound management plan or an imperfectly implemented poor management
plan (Rauschmayer et al., 2009).

Thus, in this paper, our goal is to contribute to assessing the functional quality of polycentric
systems (Morrison et al., 2023) more systematically (Carlisle & Gruby, 2017) and especially re-
garding the role of cooperative and participatory processes (Lubell & Robbins, 2022; Morrison
et al., 2023) by reflecting on the system-theoretical assumptions of polycentricity (Pattberg
et al., 2018). The paper empirically analyzes the “why” question in addition to exploring the na-
ture of joint membership and joint-decision-making. The findings and insights shed fresh light
on how processes are embedded into wider governance systems.

CASES AND METHODS

The WFD aims to bring about good ecological and chemical status in all European Waters by
2027 at the very latest (Bundesministerium fiir Umwelt, Naturschutz und Reaktorsicherheit
[BMU], 2010). This includes a requirement to establish monitoring programs and management
cycles which include the preparation of river basin management plans (RBMPs) and associated
programs of measures (PoMs) which are to be implemented during each 6-year cycle.

Nevertheless, it appears highly unlikely that the Member States will achieve their ambi-
tious aims by 2027 (European Environment Agency, 2018). Only 8.2% of the German surface
waters reached the stated ecological goals by 2018 (Bund/Léinder-Arbeitsgemeinschaft Wasser
[LAWA], 2018). Therefore, a larger in-depth comparative study of WFD implementation in the
six German federal states of Saxony, Saxony-Anhalt, Hesse, North Rhine-Westphalia, Thuringia,
and Lower Saxony was conducted to investigate the influences on implementation decisions in
polycentric governance systems. Among these influences are participatory processes which are
the focus of the research presented here. To address the complexity of polycentric governance,
the study adopts an exploratory approach and focuses on decision-making related to the achieve-
ment of WFD goals regarding hydromorphology and connectivity.

This focus was selected because, additional to measures addressing nutrient pollution from
agriculture and toxic substances, measures addressing hydromorphology and connectivity (e.g.,
re-meandering rivers and diversifying shorelines with river wood and gravel) showed the largest
gap between identified but not yet implemented measures (LAWA, 2018).

The German states are characterized by complex decision-making structures of three to four
(Bogumil & Jann, 2009) general purpose administrative levels (municipalities, counties, district
governments/middle authorities (state-wide responsibility below ministries)/none, and minis-
tries) and in addition various special purpose authorities as well as public and private entities.
The study covers a diversity of the structures of the territorial federal states, which were expected
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to face cooperation and participation challenges differing from city-states due to the scales which
need to be recognized. The selected states, three from the former East and three from the former
West of Germany, represent the different general-purpose administrative level structures (macro-
organizational structures). They are all further characterized by a multiplicity of independent
decision-making centers implementing WFD goals regarding hydromorphology and connec-
tivity, but they vary in the degree of multiplicity, the independence of actors, and actor-types
(micro-organizational structures). This allows the identification of cross-cutting patterns among
varying polycentric governance systems.

In order to assess the various roles and functions related to WFD implementation, semi-
structured interviews were conducted between January 2017 and November 2019 with actors
(see Table 1) from the water sector at all levels within the federal states and especially different
types of local level actors actively realizing WFD measures (public and private actors, associa-
tions). This was complemented by non-state actors, who were in a position to give a detailed over-
view of the implementation situation in the states, and particularly included nature conservation
associations due to their roles as critical observers and environmental advocates.

Interviewees were identified through the analysis of policy documents, participation in
WFD-related exchange formats (e.g., organized by nature conservation associations or profes-
sional organizations across Germany), the observation of participatory processes, and a snow-
balling approach which involved asking contacts to recommend further contacts. The listed
actor types in Table 1 are not all relevant as WFD decision-makers for all states (compare with
Table 2) due to state-specific arrangements, and some types do not exist at all in some states
(e.g., the aforementioned level structures or special-law water associations which only exist in
North Rhine-Westphalia). In a few cases, no contact could be made with a few actors (especially
small actor-types without WFD implementation capacities) or no interview agreement could be
achieved: There was however a brief conversation with the staff of the Saxonian Ministry during
a participatory observation. In North Rhine-Westphalia, water and soil associations were exam-
ined through an interview with the county's water authority, in Lower Saxony through inter-
views with other actors, which are specified in the interview list. Similarly, municipalities were
captured. “Other” actor-types were relevant especially when tasks had been transferred, e.g., to
counties, landscape planning associations, umbrella organizations, or any organizational solu-
tion which is not covered by the overview in Table 1. The applied explorative approach adopted
for the study made it possible to identify such structures.

The 70 interviews each lasted approximately 2 hours and used open-ended questions to ex-
plore pertinent issues such as how WFD implementation happens in each state, the roles inter-
viewees played in WFD implementation, their responsibilities, which participation/cooperation
processes they utilize and/or participate in, their expectations for the processes, and how they
perceive the overall processes and other actors.

To see how German WFD implementers understand participation, we looked for processes
which the federal states had themselves named as “participatory” or “collaborative” with re-
gards to complying with the WFD on official websites, in documents, and in statements by
steering level authorities. As process names changed over time and interviewees sometimes re-
called process names only partially, tracing some participatory processes proved difficult (see
the Supplementary Material for a list of all processes found). Overall, the states rarely explicitly
distinguished between coordination, collaboration, and participation processes or between par-
ticipation of the wider or interested public or participation of the water sector and other sectors.
Thus, the processes which we found are placed all along the steps of Arnstein’s ladder of partic-
ipation (Arnstein, 1969).
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The inclusion of processes from the long list in the subsequent analysis was determined by
data availability. Re-occurring processes were often better documented and could be more easily
recalled by interviewees than single events that occurred some time ago. We therefore mostly in-
cluded repetitive processes in addition to single events happening throughout the data collection
period. We excluded from the analysis:

« Early single-event processes lacking data.

« Despite the diversity of participatory processes, participatory processes which accompany spe-
cific WFD measures have only been mentioned by one state (Saxony-Anhalt) as a building
block for complying with WFD prescriptions, resulting in little documentation and limited
chances for observation.

« Official hearings for RBMPs and PoMs, despite these being considered to be participation
by practitioners, due to their different nature, involving written statements analyzed by the
authorities.

Regarding process observation, potential dates were identified through public announcements
and by approaching interviewees. Whenever possible, the first author here sought permission to
participate and, when granted, joined the meeting. Some process organizers were reluctant in
disclosing dates and allowing research observation, while others were very open to the idea,
even though participation was only formally possible by invitation. Thus, 12 processes were ob-
served (between April 2017 and November 2019) out of 21 processes which were included in this
analysis.

Additionally, we analyzed policy documents, such as interim reports, decrees, state-level con-
tributions to RBMPs, programs for water protection and working papers, as well as recorded
information from participatory processes (see the Supplementary Material for lists of documents
providing information on each process). This data source reflects the overall diversity of the
states: Some processes have their statutes, while others are only briefly described in WFD-related
administrative documents. For some processes, meeting minutes were recorded and published
on a dedicated website, while others made them only internally available to participants or not
at all. For some, but not all, processes, intended or actual participants' lists could be found. Their
level of detail varied for individual events associated with the same process. For example, names
for representatives of particular organizations appeared in some but not all documentation, or
only changes of representatives were documented. Due to the variation in data quality of the
open data collection process, the study is partially constrained by a lack of data comparability.
Nevertheless, this approach allows some general and interesting insights.

Data were coded in MAXQDA 2022 (VERBI Software, 2021) to identify cross-cutting patterns
among the selected states, processes, settings, and rationales. First, statements or information on
tasks and responsibilities, structures, and the actual decision-making behavior and in- and inter-
dependencies were identified, as well as on process purposes, participants, non-participants, and
organizers. Afterward, the data were coded in greater detail, e.g., intended vs. actual participants,
and clustered: process purposes regarding their kind and participation in relation to the overall
number of decision-makers. Details on the process of clustering are provided linked to the results
in the respective results’ sections.

In the remainder of the paper, we use the interview number ‘[Ix]” and the process observa-
tion number ‘[Ox]’ to refer to interview statements or, respectively, particular aspects that were
observed in participatory processes (see the references for a complete and numbered list of inter-
viewed actors and observed processes).
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DISENTANGLING THE SCENE: PROCESSES AND A

CTORS

This part of the analysis disentangles process elements from system elements, allowing cross-
case comparisons regarding the following questions: Who takes decisions in WFD implementa-
tion systems? Who organizes participatory processes and how many of systems' decision-makers
are involved in the processes? How do the processes themselves and their organizers seek to
influence WFD implementation?

Actual decision-making structures

Pressman and Wildavsky (1984) illustrated the length and importance of decision-making chains
for the implementation success of policies as well as the discretion at each point of decision-
making along these chains. In the German federal states, parallel decision-making structures
determined the WFD implementation success. In this and subsequent sections, we characterize
the different decision-makers regarding operational levels, WFD-related tasks, and original tasks
as well as their multiplicity and independence in their decision-making.

Regarding measures on hydromorphology and connectivity, we distinguish two levels of
decision-making (see Schroder et al. (2020) for further details): (A) the steering level and (B) the
level of measure realization (see Table 2).

A Decisions at the steering level involve drafting new laws, compiling RBMPs and MPs, and
developing lower-level policies and actions. Furthermore, at this level, decision makers
develop funding schemes (partially final decision-making by other entities), produce guide-
lines and strategies, conduct pilot projects, designate roles, allocate funds to supporting
entities, investigate or assign researchers to particular topics, and have coordination roles.
Although some of the pilot projects include the realization of ecological measures, overall,
the steering level only has indirect effects on environmental outcomes through supporting
and regulating local actions. The ‘steering level’ refers here particularly to state ministries
as well as middle authorities or district governments of the respective states. Thus, this
level involves just a small number of organizations per state.

B Actors at the local level (similarly found by Koontz and Newig (2014)) decide whether and
what WFD measures to realize, how to fund those measures, and who they should coordinate
with. This huge discretion and independence in measure realization is related to the ‘vol-
untariness principle’ (Freiwilligkeitsprinzip) which the states decided to apply for measures
regarding hydromorphology and connectivity. According to this approach, actions at this level
shall be incentivized (the implementation deficit, though, proved the incentive-setting to be
insufficient) because the steering level has no basis to command and enforce WFD measure
realization. Steering instruments such as funding schemes address actors to realize voluntar-
ily measures, primarily local-level actors with water maintenance tasks. Therefore, we refer to
these actors here as “‘WFD addressees’.

The water maintenance actors maintain waters to allow the drainage of fields, flood pro-
tection, and shipping. Addressing them instead of other existing actors or instead of estab-
lishing new actors suggested itself to the steering level: Water maintenance actors already
work on water issues and through that they are an established part of the water governance
systems in all of the states. However, water maintenance is organized very differently across
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and within the states. Water maintenance actors vary in terms of task-combinations in their
responsibilities, in their staff number, in the size of their area of control or jurisdiction or
sphere of influence (their share of waters), in their funding, in their institutionalization (pub-
lic, private, company, association, authority, etc.), and their organizational structure (volun-
tary or full-time officers, members' influence, etc.). Therefore, their capacities for realizing
measures vary strongly.

Furthermore, states vary tremendously in terms of the multiplicity of water maintenance ac-
tors, which ranges from 28 (Saxony-Anhalt) to more than 500 (North Rhine-Westphalia with five
district governments, 396 municipalities/county-free cities, 11 special-law water associations, and
more than 100 water and soil associations). Additionally, some actors (e.g., county authorities,
special purpose associations, landscape planning associations, and nature conservation associ-
ations) have been found to be developing and implementing WFD measures despite not being
addressed by the steering level, demonstrating a particularly strong degree of voluntary behavior.

Further roles complement the decision-making structures related to implementation: water
authorities and nature conservation authorities prevent the further deterioration of waters
through approving various requested water usages with obligations; funding bodies (state banks
or authorities) administer and prioritize funded measures; supporting technical authorities ful-
fill scientific tasks especially for the ministries. Some of the actors use their discretion to act
beyond their primary areas of responsibility and thus fulfill multiple roles in the governance sys-
tem. These actors can be engaged individuals or organizations which historically have developed
special organizational solutions (e.g., through task transfers). They take up tasks of realizing
measures, supporting funding, and coordinating or motivating WFD addressees. The expansion
of roles and the use of discretion further enlarge the plurality and multiplicity of actors to be
influenced in their decision-making.

The number and diversity of these actors make polycentricity an exceptionally prevalent phe-
nomenon in Germany's WFD implementation — especially at the local level in measure reali-
zation. Measure realization needs to be understood here as independent decision-making by a
multiplicity of actors because the steering level has no enforcement power. Hence, WFD address-
ees are not only stakeholders for steering level decisions, but all actors within and across these
polycentric systems are decision-makers and stakeholders in each other's decisions: In line with
Lubell and Robbins (2022), the steering level's (regional actors) interest is to achieve WFD goals,
while local level actors are interested in optimizing implementation arrangements and condi-
tions. Further, local level actors may be affected as up-stream or down-stream neighbors of other
actor's measures in their living conditions (e.g., flood protection) but also in the success of their
WEFD measures as WFD addressees: With their separate choices of measures (or decisions not
to act), they contribute incrementally to the overall environmental decision-making and related
outcomes. Thus, in principle, participation in each of these multiple decisions might improve
WEFD implementation overall.

Involvement in participatory processes

In this section, the analyzed processes are characterized generally regarding their format, geo-
graphical scope, and content, before analyzing the organizers of participatory processes and the
share of direct involvement of the systems' decision-makers.

The participatory processes found in the six federal states are very diverse. They vary in terms
of organizers and participants, rules of involvement, and also in terms of their geographical
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scope, topics, and stated purposes. Process frequency can vary from one or two times per year,
when processes occur in the RBMP/MP cycles or can be project-related.

Often the large-scale processes, such as advisory councils, consist of consecutive meetings of a
defined group of participants or a group whose composition varies over time, including arrange-
ments with open registration for each meeting. In contrast, the process formats at lower levels
tend to consist of parallel participatory processes for groups of actors from different regions,
basins, or catchments with sequences of meetings for each group: for example, area cooperations
in Saxony-Anhalt and regional working groups in Saxony. Thus, the process names (in plural)
refer to multiple parallel processes which may vary regarding the type of organizer, involvement,
and design, although being initiated on the same basis, e.g., with support by a higher-level actor.

The geographical scope of processes often follows hybrid boundary systems, neither being
clearly administrative nor clearly hydrological. Hybridity results from merging multiple sub-
basins (named as ‘basin region’ in the following tables) or catchments (‘catchment region’) and
limiting the scope to state or district boundaries. Enlarging the scope, some organizers invited
actors beyond state borders [O1, O12], but not necessarily successfully [012, O3]. Some pro-
cesses followed administrative boundaries (e.g. advisory councils for whole states), while only a
few processes came very close to matching hydrological boundaries (water body level: e.g., area
cooperations in Lower Saxony and workshops in Thuringia). Also, parallel processes of the, ini-
tially, same type varied (‘catchment/district’) in scope because different districts exercised their
autonomy to varied degrees. Over time, some fora were actually divided into several events or
merged into a single event.

Most of the processes address multiple topics related to water and combine WFD and flood
protection issues. A few states separated sub-topics by conducting different processes, e.g., point-
sources and hydromorphology from diffuse agricultural pollution (e.g., Hesse platforms/work-
shops), or hydromorphological changes from pollution [O1]. Some processes changed the main
topic from event to event or over a few events. Some of them discussed and deliberated laws or
regulations or specific plans and concepts, such as RBMPs/MPs or lower-level concepts.

Actors organizing and hosting the selected participatory processes (see Table 3) were mainly
steering level actors and more seldom WFD addressees (gray shaded in the table). This shows
that processes undertaken by WFD addressees, although they do exist, have not been widely con-
sidered by the states for creating the public image of public participation.

Due to their different geographical scope, participatory processes include different num-
bers of WFD addressees (and other decision-makers) within their scope from which they, as
the literature suggests, might expect compliance with decisions taken in the process and the
implementation of measures (Newig et al., 2018). Direct involvement would enable processes to
affect decision-makers immediately. We estimated what proportion of WFD addressees within
the scope of a process was directly involved in that process. This estimation is based on the mix
of available data (see the supplementary material for a list of data sources for each process and
the legend of Table 4 for details on data coding and clustering), especially participant lists and
interview statements.

We found that the share was low in most of the analyzed processes (see Table 4): Eight pro-
cesses had a low share, mainly because these large-scale processes rely on representatives. For
a further six processes, we categorized the processes as having a low to medium share. Often a
larger process scope was associated with open registration. Only seven process formats had a
higher share of directly involved WFD addressees. These had either a smaller scope, lower mul-
tiplicity of actors within their scope (water fora in Saxony-Anhalt), or did not invite actors other
than WFD addressees (information events).
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TABLE 4 Estimated share of involved WFD addressees in relation to the overall number of WFD addressees
within the scope of a process.

Share of
Process(es) (intended scope/scale of the process) involvement

Saxony

Advisory council WFD (state)

Water forum (state)

Regional working groups (basin region)

Saxony-Anhalt

Water advisory council (state)

2 Water fora (basin region)

Project accompanying working groups (catchment region)

Lower Saxony

Enlarged professional groups on surface/subsurface waters (state)

Area fora (basin region)

Area cooperations (catchment)

Hesse

Advisory council (state)

Water forum (state)

Participation platforms [2008] (catchment)

North Rhine-Westphalia

WFD-Symposium (state)

Area fora/conferences (catchment/district)

Information events on measure overviews [2018] (district)

Core working groups (catchment)

Round Tables (regional)

Thuringia

Water advisory council (state)

3 Water fora (basin region)

Water workshops (catchment)

Information events on establishing water maintenance associations [2019]
(catchment)

Number of process formats with the respective share of involvement 8 6 4 3

Share of Involvement: Green-shaded: share of involved WFD addressees related to the overall number of
WEFD addressees in the scope of a process (light green: varying statements due to differing perceptions
and variances among events of the same process format at different places).

One green bar represents a low share; this includes formats which mainly involve representatives (e.g.,
from umbrella organizations) and cover larger scales such as advisory councils. Two green bars signal
a low-to-medium share; especially formats with open invitation (everybody is free to participate upon
registration, but many are not showing up or participation varies from event to event), but large scales in
target areas can be found here. A medium to high share of involved WFD addressees, three green bars,
are achieved by some representative and open formats which target smaller scales—the lower number
of not directly involved actors is there a result of the lower overall number of decision-makers at smaller
areas. Despite an overall higher share of directly involved actors, data draw a heterogenous picture on
involvement and non-participation. Four green bars represent a high share of involvement; we expect
here non-participation being only a result of unavoidable reasons (e.g., illness). A homogenous picture
of statements such as ‘it participated much more actors than planned/invited/expected’ or ‘all of them’
have been instances for categorizing processes with four green bars.
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Apart from the process format determining the rule of involvement, the actual participant
lists, participatory observation, and the interviews revealed sectoral, temporal, and spatial vari-
ation in (non-)participation for various reasons (find details in the Supplementary Material).
Some WFD addressees frequently participated, others only sporadically or not at all. In some
of the processes, WFD addressees were represented by employees of umbrella organizations or
interest associations, while in others, addressees were represented by one or several individual
decision-makers or in some cases not at all.

While in a few processes more actors (of particular groups) were engaged than originally
intended (‘overparticipation’), the analysis showed that only a small-to-medium proportion of
the total number of WFD addressees falling within the scope of processes were actually directly
involved in the processes. This is similar to the findings of Angst et al., which showed that a
majority of actors in the Swiss water governance system did not participate in any kind of forum
(Angst et al., 2022). One implication is that if processes aim to affect wider governance systems,
links or relationships beyond the process itself need to be established.

Process intentions and decisiveness

All of the observed process meetings focussed on a top—down provision of information. We
found that those processes shared a common absence of decision-making power. Crucially, the
decision-making power remained with actors—and equally important also remained outside of
the process—instead of being brought into or transferred to the processes as the deciding fora or
nodes. Therefore, we focus here on how process organizers understand participation, what they
expect from participatory processes, or what the processes are intended to achieve. We explain
how we clustered process intentions while differentiating underlying communication directions.
This provides the basis for analyzing the multi-functionality of processes and the incidence of
intentions.

For identifying intentions associated with processes, we analyzed process descriptions on of-
ficial websites and statements by interviewees (organizers, participants and other steering level
actors), analyzed process statutes/policies, and observed participatory processes (also capturing
statements of participants and organizers). Not all process purposes were named consistently in
the sources of information, making it necessary to group them. In a first step, purposes with sim-
ilar terms were grouped in one category, e.g., ‘informing’, ‘information giving’, and ‘information
provision’, or ‘finding’, ‘collecting’ and ‘prioritizing ideas’, in addition to ‘conflict solving’, ‘explor-
ing’ and ‘solving conflicts’, and ‘carving out goal conflicts’. In a second step, we integrated sim-
ilar purposes into broader categories under the name which was used most often: for example,
the category advice also contains ‘recommendations’, ‘influence on strategic decisions’, ‘bringing
suggestions in’, ‘feeding knowledge into plannings’ and ‘supplementing suggestions’; the cate-
gory information exchange also ‘discussions’ and ‘dialogue related statements’; and the category
information giving also ‘enlarging knowledge’, ‘explaining plannings’, ‘enlarging transparency’,
‘taking participants along’, ‘presenting results’, ‘experts introduce’, ‘presentation event’ and ‘one-
way meeting’; and checking also ‘demanding information’ and ‘controlling’; and so forth.

We considered, from the organizers’ point of view, the communication directions among orga-
nizers, process participants and the system, which underlie the different purposes. Therefore, the
categories overlap to a degree and are not entirely mutually exclusive in content. For example,
information exchange contains information giving as well as receiving, and therefore it is mul-
tidirectional. This process characterization was kept separate from ‘information giving, which
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implies only a one-way communication flow. Similarly, both, ‘advice’ and ‘checking’ imply a flow
from actors to organizers (or their organization), but are each distinctive. Furthermore, multipli-
cation implies flows beyond participants, while the categories of conflict solving, coordination,
and acceptance generation leave open the matter of whether flows beyond participants are in-
tended. Interestingly, not only the terms, but the purpose statements taken as a whole are rarely
linked to particular actors. Such statements often do not differentiate, for example, between par-
ticipants and non-participants or which actors are expected to multiply process outputs and to
whom outputs should be passed to and multiplied through.

Table 5 summarizes the process purposes which we identified. Official purposes, as from pro-
cess descriptions on websites and process statutes, and unofficial purposes, as from interview
statements from organizers, may differ. Furthermore, multiple statements regarding intentions
often exist in one or more documents and in interview statements, and therefore we adopted
multiple categories for each process. This helps showi the intended multi-functionality of pro-
cesses but also points to unconsciousness or a lack of clarity in formulating process aims or even
contradictions regarding what a participatory process is intended for.

As Table 5 shows, most often processes should facilitate ‘information giving’, ‘information
exchange’ and should generate ‘advice’, but the latter is not dominating, although no power was
transferred for joint decision-making within the processes. Purposes such as ‘acceptance gener-
ation’, ‘conflict solving’, ‘multiplication’, ‘coordination’, ‘idea development’, and ‘checking’ were
named much less often.

LINKING PARTICIPATORY PROCESSES TO WIDER
DECISION-MAKING SYSTEMS

This section links the analyzed processes to their wider decision-making systems by further
elaborating and generalizing the process intentions. We conceptualize different influencing situ-
ations by distinguishing between whether power was transferred or not and whether decision-
makers are directly involved or not.

The intention analysis showed that each process has multiple intended purposes. We can gen-
eralize process intentions further by disregarding the actual ‘content’. Content means here any
kind of information including any knowledge about or perception of data, perceptions, attitudes,
and habits which contributes to achieve coordination, acceptance, advice, and so on. Thus, we
can distinguish mechanisms of influencing decision-making through influencing information
flows based on the direction of the linkage which is created among decision-makers and thus
between processes and systems: (A) aggregation, (B) multiplication, and (C) multiplication and
aggregation combined (see Figure 1). These mechanisms may occur within processes. However,
if not all of the actors are directly involved in participatory processes, but only represented, the
mechanisms are also needed among non-participants outside the processes. The general inter-
pretations of influencing effects in relation to aggregation and multiplication are as follows:

A Through aggregation, one decision is influenced by several actors. One actor seeks to
receive, e.g., information of several other actors for its own decision-making, or several
actors seek to influence another actor's decision-making, such as in seeking advice and
idea development. Thus, the mechanism of aggregation corresponds with the literal un-
derstanding of participation, meaning that some participate in someone else's decision.
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A) Aggregation | B) Multiplication | C) Multiplication
+ Aggregation
(many-in-one) (one-to-many) (many-in/to-many)

within %o
process o/ l\o XX 3?10("

o5
(X X J .;\

Effect example advice acceptance coordination

Influence...

@ decision-maker, @+influenced decision, ——» considered information, process

FIGURE 1 Three mechanisms of influencing decision-making through influencing information flows
among organizers, participants, and non-participants within a governance system.

B In contrast, through multiplication, one actor seeks to influence decisions of several other ac-
tors, e.g., by spreading information to many others who ideally consider this information in the
way intended by that one actor. For example, a ministry elaborates how important measures
on hydromorphology and connectivity are for the reproduction of fishes and stakeholders ac-
cept or support the realization of such measures. The multiplication mechanism particularly
dominates in our cases through the intention of ‘information giving’. Further, actual intention
statements sometimes named the effects to be achieved (e.g. acceptance) and sometimes the
activities (e.g. information giving) which contribute to achieve effects. For some intentions,
as in conflict solving and multiplication, the distinction between activity and effect remained
unclear. Nevertheless, it is important to distinguish between effect (multiple decision-makers
affected) and mechanism (multiplying from one to many)—especially when linking participa-
tory processes to polycentric governance systems. Other mechanisms can also lead to a situ-
ation where multiple decision-makers are affected, such as cascading (Pattberg et al., 2018)
and replication, but different actors need to be active to achieve the effect. While multiplica-
tion requires efforts by a participant (being a multiplication factor) toward non-participants,
‘replication’ requires one or multiple decision-maker(s) to copy, e.g., activities from another
decision-maker (e.g., the participant) to their contexts. In ‘cascading’, decision-makers af-
fect each other in a sequence in which the participant might be the starting point. Overall,
multiplication is much more closely related to process characteristics and participants, while
replication and cascading rely more on governance system characteristics (e.g., network con-
nections) and may also occur when not intended by the participant or organizer.

C Some intentions combine both multiplication and aggregation mechanisms; exchange is re-
quired so that many decision-makers consider each other's information and provide others with
information. Coordination and conflict solving would be examples from the studied processes.
Below, we only refer to A and B since situation C is essentially a combination of A and B.

We also considered how power transfer and involvement determine the effect of aggregation
and multiplication on decision-making.
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Influence within processes means that decision-makers are directly involved (Figure 2). If
binding decisions are taken within a process, the decision-making rule (e.g., majority voting)
defines how information is aggregated into a decision, while commitment and compulsion
mechanisms define how effects are multiplied. Through collectively binding outputs, follow-up
decisions along the chain from the output of the process to the (environmental) outcome become
less independent, and the system less polycentric. This effect depends on the effectiveness of
commitment or compulsion mechanisms (e.g., enforcement mechanisms). In contrast, if pro-
cesses take no decisions or non-binding decisions (decision-makers stay as independent as with-
out the participatory process), the process becomes one out of many factors influencing their
decision-making. In such cases, it does not matter whether decisions are taken by organizers or
participants.

Influence beyond a process refers to situations in which decision-makers are not directly in-
volved (Figure 3). Decision-makers can be represented or not considered at all. This adds addi-
tional decision-making points (consecutive and requiring clearance or processing to be passed)
to the linkages between processes and governance systems. For aggregation, this is a represen-
tative's aggregation rule (e.g., how an interest association collects and relays its members' inter-
ests). For multiplication, the representative as well as the ultimate decision-maker decides how
to consider processes’ information for their decision-making. Binding decisions, though, may
allow compulsion or sanctioning in cases of non-compliance.

Overall, due to the independence of decision-makers, we expect aggregation as well as multi-
plication to become increasingly difficult and challenging the more decision-makers are involved
in a system—in other words, the more polycentric a system is. From our findings, we expect these

Decision- A) Aggregation | B) Multiplication
makers directly | (many-in-one) (one-to-many)
involved
O
Binding
decisions 0 e

process' decision- commitment/ compulsion
making rule

O

No or not X HERY
binding O 00
decisions consideration up to Commitment/

decision-maker consideration up to
decision-maker

@ decision-maker, @+ influenced decision,
—p considered information, ===== ¥ unclear influence

FIGURE 2 Aggregation and multiplication mechanisms within processes (decision-makers are directly
involved).
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Decision- A) Aggregation B) Multiplication
makers (not) (many-in-one) (one-to-many)
represented

decisions AN

g. XX
process' decision-making | commitment/ compulsion
rule & representative's
aggregation rule
o\
No or not 4 ®
binding f £\ »
decisions o O o0 . X
con5|derat|on up to commitment/
representative & decision- consideration up to
maker decision-maker

@ decision-maker, @+ influenced decision,
——p considered information, ===== ® unclear influence,
light blue = outside the participatory process

FIGURE 3 Aggregation and multiplication mechanisms beyond processes (decision-makers are (not)
represented).

mechanisms also to show more imperfections (dotted lines in Figure 2 and Figure 3) in contrast
to ideal conditions, as depicted in Figure 1: Some information is not aggregated into a decision,
and not all information is multiplied to all decision-makers.

IMPLICATIONS FOR RESEARCH AND PRACTICE

Considering the observed embeddedness of participatory processes in polycentric governance
systems, these findings imply that our current understanding of decision-making and what we
may or may not expect from participation need to change.

Researching participation in polycentric governance systems
How do the findings relate to existing research on participation? Newig et al. (2018) provided

an overview of researched mechanisms linking participation to its outcomes, and thus to the
wider governance system. They summarize three types of effects: the environmental standard
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of the output, acceptance of the output by stakeholders, and the implementation of and compli-
ance with the output. Every effect is positively or negatively related to various process design
characteristics.

We may relate the mechanism of aggregation conceptually to the standard of the output. The
related design characteristics, e.g., the involvement of knowledge holders and the openness of
the dialogue, influence how aggregation is supported. Aggregation through participation and
related imperfections resulting from real-life conditions are relatively well-researched: For exam-
ple, difficulties and hybridity of representation may result in imperfect aggregation (Blackstock
et al., 2014), which is expected to lead to less integrated decisions or a lower environmental stan-
dard of the output (Newig et al., 2018). In contrast, acceptance, implementation, compliance, and
the respective influencing design characteristics may be related to the mechanism of multiplica-
tion. This process-system link needs more attention.

Newig et al. (2018) compiled variables conditioning the acceptance of the output which are
‘stakeholder involvement’, ‘procedural fairness’, and ‘awareness raising and involvement in
DMP’. Acceptance is related to the implementation of and compliance with the output, which
in turn is also affected by ‘involvement of (potential) addressees’, ‘collaborative DMP’, and the
incorporation of ‘environmental and implementation-relevant knowledge’ and the achievement
of ‘mutual gains’ through ‘communication and bargaining’. We subsume the influence of these
conditioning variables in the following as ‘supporting mechanisms’.

Noticeable is that these mechanisms are obviously capable of directly affecting directly in-
volved decision-makers. However, it remains unclear how the variables affect non-participants:
for example, what needs to be done in order for non-participants to perceive procedural fairness,
that conflicts are solved, or, that they learn and network similarly to participants for acceptance
and better implementation?

A matrix can help shed light on the research gap that exists regarding process-system linkages
which this paper has addressed. Considering the aforementioned two dimensions (involvement
and process decisiveness) as dichotomous variables characterizing participatory processes, we
may distinguish among four distinct types of situations (matrix see Table 6): a process may take
binding decisions and involves decision-makers directly (situation A), a process is not taking
binding decisions and does not involve decision-makers directly (situation D), or a process is
either characterized by direct involvement or binding decision-making (B, C). If decision-makers
are directly part of the process, a participatory process may influence decision-makers through
the supporting mechanisms. This is the case in the situations (A) and (C). In cases where binding
decisions are taken within participatory processes, an effect of the process arises due to commit-
ment and compulsion mechanisms. Those affected in their decision-making include actors who
are directly involved and decision-makers of the wider governance system. This is the case in the

TABLE 6 Typology of mechanisms influencing wider governance systems based on process decisiveness
and involvement.

Involvement of decision-makers

Decisions-makers directly Decision-makers
Decision-makers affected by ... involved (not) represented
Process Binding decisions (A) ... supporting mechanisms and (B) ... commitment/
decisiveness commitment/compulsion compulsion
No or not binding (C) ... supporting mechanisms (D) ... multiplication

decisions
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situations (A) and (B). Influence on decision-making implies a linkage between a participatory
process and the governance system. While in situation (A) two sets of mechanisms, and in the
situations (B) and (C) one set of mechanism each may link a process and the system, the mech-
anisms identified in the literature do not fully account for the links of influence for the situation
(D). Processes and systems can be linked here through multiplication mechanisms beyond a
process. Situation (D) and the associated multiplication effects have until now remained under-
explored in the participation literature.

The linkages identified above which arise through supporting mechanisms, commitment
and compulsion, or multiplication are formed under ideal conditions. In practice, process design
determines the effects of supporting mechanisms. Furthermore, commitment and compulsion
mechanisms also rely on the existence and effectiveness of control and sanctioning instru-
ments. Little is known about the ideal and actual conditions to achieve indirect effects on non-
participants through the multiplication activities of participants.

An ideal process design allows aggregation and multiplication within processes. Further,
under ideal conditions, representatives or other gate-keepers fulfill functions of multiplication
and aggregation between representatives and constituencies. Under ideal conditions, the main
concern is that all stakeholders are represented. However, it is known that interest organizations
do not exist for all kind of actors, and not all representatives are able to fulfill both functions
equally or even be aware that they should fulfill these functions. Therefore, process-system link-
ages need intensified attention.

The aggregation mechanism may be effective (high standard of the decision), while the mul-
tiplication mechanism is ineffective within a process (Newig et al., 2018, p. 285). That needs to
be considered also beyond processes. While imperfect aggregation links processes to polycentric
governance systems at least weakly, an imperfect multiplication mechanism may cause that even
no weak link is created between a participatory process and the wider governance system.

Finally, to provide further clarity, the developed typology (Table 6) is decision-centered rather
than process-centered, meaning that not whole participatory processes may be categorized
in situations A-D, but the decision-making for a specific issue by a particular actor-type. The
same process may take binding decisions on some issues, while other decisions, which shall
be nevertheless influenced by the process, are taken outside of the process. Furthermore, some
kind of decision-makers might be directly involved, while others are only represented or not
involved at all.

Practicing participation in polycentric systems

Many German WFD practitioners considered public participation to be generally useful for WFD
implementation. However, many of the same practitioners also had very mixed views about par-
ticipation being successfully implemented in their states (Schroder, 2022). This might (partially)
result from a mismatch between what is expected and what participatory processes can accom-
plish in polycentric governance systems: What is expected stayed fuzzy despite our intention
analysis considering that the addressees of the processes’ intentions were rarely made explicit.
However, our findings combined with the polycentricity lens can shed light on the limits and
what participatory processes may accomplish in polycentric governance systems.

In polycentric systems, we are not only faced with multiple actors with multiple preferences
leading to multiple goals (Rauschmayer et al., 2009) but also with multiple decision-making
capacities. Decision-making happens everywhere, albeit varying in kind and scope as well as
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importance for the overall governance system. Mirroring the spreading of decision-making
power, most participatory processes here need to be categorized as type (D) regarding WFD mea-
sures improving the hydromorphology and connectivity of rivers. Narrow definitions of partici-
pation, as of Fritsch and Newig (2007) (see the introduction), however, assume Type A processes.
This implies a very monocentric point of view, whereas the polycentricity lens revealed that this
assumption is too simple to reproduce the complexity of decision-making.

According to narrow definitions, we might consider the large-scale processes which we an-
alyzed here to be pseudo-participation (despite the perceived positive intent of organizers) be-
cause they do not center around one decision. Alternatively, we might reinterpret the definition
that at least one of multiple decisions needs to be influenced in polycentric systems to call it
participation: Who is participating in whose decision(s)?

In situation (A) participatory processes showed to have the greatest chances to affect the wider
system's decision-making because commitment/ compulsion as well as supporting mechanisms
apply. Considering that representatives may be no decision-makers themselves but employees
of interest associations, as here often the case, we need to acknowledge that the influence solely
relies on multiplication external to the process. Hence, our proposed typology suggests that type
D processes should be changed into type A processes in order for a system's decision-making to
be best affected by participation. However, doing so is limited by the polycentric nature of gov-
ernance systems.

The multiplicity in decision-making, on the one hand, hampers involving (all) implementers/
managers as suggested by Vente et al. to improve implementation (2016). For larger-scale pro-
cesses, the likelihood raises that the number of actors exceeds the number of participants, allow-
ing effective communication. This makes selecting representatives necessary and complex (e.g.,
avoiding the usual suspects [ Erkelens, 2013]). Thus, the transformation of B/D-processes to A/C-
processes can only be achieved if the scope of a process would be limited, which allows to involve
all decision-makers directly. Measure accompanying processes at the local level, which we could
not include in our analysis, can be categorized in (A) or (C).} In contrast, downscaling processes
related to large-scale decisions, e.g., revising a state water law, would require to conduct multiple
participatory processes in parallel what then hampers the aggregation back into that one law.

On the other hand, polycentricity limits, especially due to the multiplicity and independence
of actors in decision-making, the delegation of power to participatory processes as well as the
commitment to their decisions. There is a reluctance to give up power (Thompson et al., 2005)
and a misfit between public participation and routines of policymaking and planning (Wesselink
et al., 2011). Nonetheless, we need to acknowledge that actors who only hold a share of the
overall decision-making power cannot transfer the whole power to one process or may face tied
hands when trying to commit to processes’ decisions. Barriers to participation are imposed by,
e.g., laws and regulations, internal contradictions, and the need for coordination and integration
of policy areas (Wesselink et al., 2011). Also, if these barriers will be lowered, the problem of
transferring power will persist as long as decision-making power is shared. Furthermore, trans-
ferring power to participatory processes without fully restricting actors’ independence (retaining
polycentricity), would indeed increase the number of clearance points (Newig et al., 2012) or veto
players because participation adds up to existing decision-making.

Avoiding down-scaling of processes’ scope and power transfer, the processes seemed to be
rather used as instruments. This aligns with Neef's observation that participation has been depo-
liticized and increasingly approached as a technical or management solution (Neef, 2009) with
the intention not only to aggregate information for their own decision-making but to influence
the decision-making of other actors. Abbott calls this orchestration (Abbott, 2018). Because of
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conflicting with the normative rationale, this instrumental or legalistic rationale of practitioners
toward participation had been found neglected in scholarship (Wesselink et al., 2011).

The reality that no one actor has ultimate authority limits the effectiveness of traditional pol-
icy instruments and makes the mobilization of actors by the state necessary for successful im-
plementation (Borowski-Maaser et al., 2010) but also difficult in any desired direction (Setzer
& Nachmany, 2018). Therefore, “governors of all types typically orchestrate when they lack
certain capabilities needed for stronger forms of governance” like “direct or mandatory action”
(Abbott, 2018). They may lack resources and competences, power (Borowski-Maaser et al., 2010),
or strong hierarchical authority (Abbott, 2018), of which the latter is generally not a characteris-
tic of polycentric systems. Orchestration relies on effective multiplication to non-participants. It
is thinkable that multiplication at least can be supported by the process design. However, unless
knowing more about establishing effective multiplication, using participation as an instrument
to influence wider governance systems seems to be at least debateable.

Nevertheless, any exchange process may lead to influences on decision-making in multiple
directions, but this multi-directionality limits the clarity of how a process influences decisions.
A lack of clarity hampers trust development (Petts, 2008) and affects the decision to participate
(Fritsch & Newig, 2007). Hence, the complexity may lead to processes having a worth because
of influencing decisions positively without a power transfer to the process. This worth, though,
cannot be made clear and perceived by all actors. Moreover, participatory processes may be un-
successful regarding their official purposes, but still have positive, although very random effects
on other decisions. Focusing on own decisions and making use of processes’ aggregation func-
tion instead of expecting effects from processes’ multiplication function would allow organizers
to increase clarity of how a process, or its participants, influence decisions. This clarity might
improve the satisfaction with participatory processes.

CONCLUSIONS

By analyzing the implementation of the EU Water Framework Directive (WFD), this paper pro-
vides some fresh insights regarding the role of participatory processes in polycentric governance
systems.

The decision-making power regarding measure implementation showed, even within the
chosen sub-set of WFD implementers, to be widely spread across multiple actors. These mul-
tiple actors themselves had no ultimate planning power in their area of responsibility. The
study revealed multiple small-scale, rather local-level, decisions regarding implementing mea-
sures, which contrasted with a few large-scale participatory processes organized by higher level
authorities.

Although the processes reflected different strategies for coping with the multiplicity of
decision-makers, such as plural parallel processes, representation or rather large events reduced
to information giving, in most cases a large share of WFD implementers were not directly in-
volved. The analyzed processes varied in both scope and the types of issues addressed, as well
as process purposes. However, in none of the processes, decision-making power was transferred
from actors to the process.

Nevertheless, the organizers of participatory processes intended to positively influence the wider
governance system through influencing participating decision-makers, but also the represented con-
stituencies. The intention analysis showed that the participatory processes and governance systems
are linked through mechanisms with two directions: Through the mechanism of aggregation, the
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information of many actors and decision-makers is aggregated into one decision, e.g., when advice is
intended. Through the mechanisms of multiplication, many decision-makers shall be influenced by
one or few other decision-makers, e.g., through the provision of information.

The nature of these links makes involvement and process decisiveness (power transfer) im-
portant variables for the effectiveness of these mechanisms. Based on this distinction, participa-
tory processes may either affect the overall governance system through the binding character of
decisions (commitment and compulsion), or, without power transfer, they solely rely on process
design variables to affect directly involved decision-makers and on multiplication to affect the
wider governance system.

The multiplicity and independence of the decision-makers in polycentric systems hamper the
achievement of ideal aggregation and multiplication through participatory processes. The larger
the scope of a process, the more polycentric a system can be within that scope, and the more
difficulties can be caused by the multiplicity of actors. These difficulties are, for example, trans-
ferring power to processes, and, involving all actors within the scope of a process. The resulting
imperfections in aggregation and multiplication may let effects of participatory processes on the
wider governance system appear rather random.

Looking to the future, even if process effects become rather random in polycentric governance
systems, the added value of participation should also be analyzed in the light of alternatives to
its basic functions, aggregation and multiplication, for communication among multiple actors:
Participation offers alternatives to multiple single processes and efforts with many actors indi-
vidually. Thus, participation might tie communication. We should further ask how participatory
processes change the system's communication patterns in the long run in polycentric systems.
Processes might have fewer effects on ultimate decisions implemented in the environment.
However, they certainly affect planning through selecting plans or ideas out when recognizing
insurmountable obstacles for implementation. Hence, we may ask whether and under what con-
ditions participation affects policy implementation (accelerates implementation processes or
hampers pathways) through identifying the difficult or non-options and those ideas which get
a chance (anticipated chance for success), especially if processes cannot be proofed to improve
particular decisions.
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INTERVIEWS AND OBSERVATIONS

The following tables show the actors interviewed and processes observed for the analysis of each
German federal state. They are numbered for referencing in the text. The time frame for inter-
views is indicated.

Interviews:

Saxony-Anhalt: January 2017, March-June/August 2018.

No.

11
12
13
14
15

I6

17

18
19
110

111

Organization
Landesverwaltungsamt: water

City Magdeburg, lower water authority
Unterhaltungsverband Ehle-Thle a
Unterhaltungsverband Ehle-Ihle b

Landesbetrieb fiir Hochwasserschutz und Wasserwirtschaft (LHW): hydrology and
ecology a

Landesbetrieb fiir Hochwasserschutz und Wasserwirtschaft (LHW): hydrology and
ecology b

Landesbetrieb fiir Hochwasserschutz und Wasserwirtschaft (LHW): hydrology and
ecology ¢

Wasserstrafien- und Schifffahrtsamt Magdeburg—Burg
BUND Saxony-Anhalt (friends of the earth Germany)

Ministry for Environment, Agriculture and Energy of the state Saxony-Anhalt: waste
water treatment, facilities for handling water-polluting substances, water provision,
water protection, water framework directive

NABU Saxony-Anhalt (Nature and Biodiversity Conservation Union) + County Borde
lower nature conservation authority

Saxony: January/April/May 2017, December 2018, January 2019.

No.

112
113
114
115
116
117

Organization

City Dresden: environment

Landesdirektion Sachsen—Dresden a

Landesdirektion Sachsen—Dresden b

Wasser- und Schifffahrtsverwaltung des Bundes, WSA Dresden
City Dresden, lower water authority

Community Dresden: water and soil maintenance
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No.

118
119

120

121
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Organization

Landestalsperrenverwaltung: EU directives, nature conservation

Séachsisches Landesamt fiir Umwelt, Landwirtschaft und Geologie (technical authority):
surface waters, water framework directive

Landschaftspflegeverband Sdchsische Schweiz-Osterzgebirge e.V.: landscape development,
flood protection WFD public relations project

County Meif3en, lower water authority

Hesse: September, November 2018.

No.

122
123
124

125

126

127

128
129
130

131
132
133

Organization

Hessisches Landesamt fiir Naturschutz, Umwelt und Geologie (HLNUG): water ecology
Regierungsprisidium Darmstadt placed in Wiesbaden: surface waters

Hesse Ministry for environment, climate protection, agriculture and consumer protection:
surface water protection/water ecology

Hesse Ministry for environment, climate protection, agriculture and consumer protection:
questions of principle, state-crossing and international cooperation, coordination of
water framework directive, public relations a

Hesse Ministry for environment, climate protection, agriculture and consumer protection:
questions of principle, state-crossing and international cooperation, coordination of
water framework directive, public relations b

City Wiesbaden: protection and management of waters, water maintenance/lower water
authority for non-WFD issues

Rheingau-Taunus-County, lower water authority

Main-Taunus-County, lower water authority

Gemeinniitzige Fortbildungsgesellschaft fiir Wasserwirtschaft und Landschaftsentwicklung

GmbH (organizes water neighborhoods for the exchange of experiences)
NABU Hesse (Nature and Biodiversity Conservation Union)
Abwasserverband Main-Taunus: water maintenance

City Taunusstein: city development, technical environmental protection, nature
conservation, water protection

North Rhine Westphalia (NRW): October-December 2018, February 2019.

No.

134
135

136
137
138

139
140

Organization

Water network NRW (by nature conservation associations)

Bezirksregierung Arnsberg: water management including facility related environmental
protection, water advisor

County Soest, water maintenance
Kommunalagentur NRW (community agency): water advisor

Lippeverband: river area development, central department EU directives, nature
conservation

City Hamm, lower water authority

agw—Arbeitsgemeinschaft der Wasserwirtschaftsverbénde in Nordrhein-Westfalen
(umbrella organization of special water law associations)
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141

142
143
144
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Organization

Ministry for environment, agriculture, nature and consumer protection of the state North
Rhine-Westphalia: river area management, water ecology, flood protection

Bezirksregierung Arnsberg: funding approvals, conceptual work

County Coesfeld lower water authority

Bezirksregierung Arnsberg: building authority, water maintenance

Thuringia: January-March 2019.

No.

145
146
147

148
149
150

151
152
153
154

155

156
157

Organization

City Erfurt, lower water authority: surface waters
Thiiringer Landesamt fiir Umwelt, Bergbau und Naturschutz: river area management

Thiiringer Aufbaubank: agricultural advancement, infrastructure, environment, regional
water advisor

City Erfurt: garden and graveyard authority, water maintenance
City Blankenhain, building authority

Landschaftspflegeverband “Thiiringer Grabfeld” e.V.: landscape development, water
maintenance

Thiiringer Landgesellschaft: water construction
NATURA2000-Station
City Gera, lower water authority: water maintenance

Flussbiiro Erfurt (engineering office), representative of nature conservation associations in
the Thuringian water advisory council

Thuringian Ministry for environment, energy and nature conservation: water protection,
flood protection

GUV “Harzvorland”: water maintenance

Thiiringer Gemeinde und Stddtebund: department rural area, nature protection,
agriculture, forestry and water law

Lower Saxony: January, June, July 2017, September 2019.

No.

158

159

160

161
162

163
I64
165

Organization
Niedersichsischer Landesbetrieb fiir Wasserwirtschaft, Kiisten- und Naturschutz
(NLWKN) Verden: river basin management

Niedersédchsischer Landesbetrieb fiir Wasserwirtschaft, Kiisten- und Naturschutz
(NLWKN) Braunschweig: river basin management & biological monitoring

Niedersichsischer Landesbetrieb fiir Wasserwirtschaft, Kiisten- und Naturschutz
(NLWKN) Liineburg

River Basin Commission Weser

Lower Saxon Ministry for Environment, Energy, Construction and Climate Protection:
surface and coastal waters, marine protection

City Braunschweig, lower water authority
Kommunale Umwelt-Aktion UAN (Municipal Environmental Campaign)

BUND Lower Saxony (friends of the earth Germany)
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Organization

SCHRODER and WATSON

City Braunschweig, lower nature conservation authority

Unterhaltungsverband Oker: water maintenance

Aller-Ohre-Verband: water alliance

Niedersdchsischer Landesbetrieb fiir Wasserwirtschaft, Kiisten- und Naturschutz
(NLWKN) Hannover: nature conservation

Wasserverband mittlere Oker + Stadtentwésserung Braunschweig: water maintenance

Participatory observation:

No. Time
Saxony-Anhalt

01 June 2018

02 October 2018
03 November 2019
Saxony

04 April 2017

05 May 2019
Hesse

06 September 2018
o7 November 2018
NRW

08 September 2018
09 December 2018
Thuringia

010 February 2019
011 March 2019

Lower Saxony

012

June 2017

Process

2nd project accompanying working group for the water
development concept of the river Aller

Water advisory council

Water Forum North (Elbe-Havel-Weser)

Regional working group for the river Elbe

Water forum

Water advisory council

Water forum

WFD symposium

Information of WFD addressees with maintenance and
construction duties on measure overviews to be compiled

Discussion forum for WFD addressees to establish water
maintenance associations in whole Thuringia by 2020

Water workshop to determine measures for the water body Middle
of Unstrut

Area Cooperation for the river Oker
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1 Supplementary material

The following material, text and table, also contains references which interviews [Ix] and
observations [Ox] provided information. The list of these references can be found in the main

paper.

Data on non-participation, participation and °‘overparticipation’ in the analysed
participatory processes

Although, we focused only on WFD addressees envisaged for realising WFD measures on
hydromorphology and connectivity, analysing and mapping the involvement in processes,
posed difficulties of data availability and quality: We found formats with representation, e.g.
advisory councils, and those with direct participation, e.g. open formats like fora and lower
level processes, resulting in a determined selection of participants or openness for everybody
who registers. Some processes work by invitation, others by general or specific advertisement.
Furthermore, in cases in which different information sources were available, the actual or
documented participation differed from lists with intended participants.

The sectoral, temporal and spatial variations in (non-)participation, which we found, have
various reasons.

Already well-known is, that processes find their limits in the number of participants allowing
effective communication (Newig, Schulz, & Jager, 2016) which especially requires a selection
of participants for large-scale processes (e.g. advisory councils covering a whole state) at the
process design stage. Beyond that, some processes did not intend to involve WFD addresses
(not at all, not in all phases or not directly), e.g. regional working groups (the larger state agency
(enterprise) was involved [I18] (probably not for being a WFD addressee), but not the
municipalities [O4]). Some organisers did not perceive them as stakeholders, others intended
to separate administrative actors from the public [126].

Independent from process intentions, also the capacities of intended participants and their
willingness to participate (for the various reasons for non-participation see e.g. Diduck &
Sinclair (2002)) are restricted. The limited capacities are especially, but not solely [144],
attributed to small actors in the federal states’ governance systems, such as municipalities which
rarely have at least one person being only responsible for water issues. This affects their
participation behaviour in open processes [[14] and low-level processes while they may be
represented by an umbrella organisation (if existing) in advisory councils.

Furthermore, involvement in larger processes can be even for participants difficult to trace. In
some cases, although perceived as not participating (e.g. NRW Symposium [143, O8]), small
WEFD addressees such as municipalities and water and soil associations, could be found on the
participants lists [[40, O8] - albeit a small number out of an unclear high number of WFD
addressees.

In contrast, some processes involved more WFD addressees than previously intended [153,
010, O9]. Fora have been found which intended to involve two actors for each forum
representing all WFD addressees (28 maintenance associations) in the state. However, over
time, it established itself that regularly all 28 actors attended the fora. They also participated in
the forum which fitted their time schedule best and not necessarily in that of the region they
belong to [O3]. For an area cooperation it was reported that several municipalities participated
because they could not agree on one representative (Newig et al., 2016).

Participatory and collaborative processes found in the six German states and related
data sources



We included recently accessible links of websites, when available, and no longer accessible
links when accessed during data collection (access date in brackets). Website information were
deleted especially when formats were given up later. Sometimes it was difficult to find
information on when a process was established. Therefore, we indicated dates with an ‘at least’
when we could identify the earliest date when a process was mentioned.

Saxony (Sachsen): participatory processes
Advisory council WFD (Beirat WRRL):

e state
e at least since 2009
e [I19]

e Sichsisches Staatsministerium fiir Umwelt und Landwirtschaft. Umsetzung
der Europdischen Wasserrahmenrichtlinie in Sachsen, Organisation zur
Umsetzung der MaBinahmenprogramme des zweiten
Bewirtschaftungszeitraumes fiir die im Freistaat Sachsen liegenden Gebiete
der Flussgebietseinheiten Elbe und Oder: Organisationserlass vom 22.
Dezember 2009 (Az.: 44-8912.10177)

e https://www.umwelt.sachsen.de/umwelt/wasser/976.htm (14.01.2019)

e Presentation “Umsetzung der Europdischen Wasserrahmenrichtlinie in
Sachsen® by Prof. Dr. Martin Socher (Sédchsisches Staatsministerium fiir
Umwelt und Landwirtschaft) at 6™ Sichsische Gewissertage 10" December
2009) https://www.wasser.sachsen.de/download/Socher__Prof Dr. Martin.pdf
(19.11.2022)

Water forum (Gewdsserforum):

e state (earlier: regional)
e since 2004/ 2005

o [I18,119, 120, I121], [O5]

e Process materials of latest events https://www.wasser.sachsen.de/wrrl-
gewaesserforen-10727.html (19.11.2022)

e Sichsisches Landesamt fiir Umwelt, Landwirtschaft und Geologie. (2012).
MaBnahmenumsetzung WRRL in Sachsen. Zwischenbericht gemall Artikel 15
Absatz 3 der Wasserrahmenrichtlinie zur Umsetzung der
MaBnahmenprogramme — Séchsisches Hintergrunddokument.

Water days (Sichsische Gewdssertage):

e state
e since 2004

o [I18],[0O5]

e Process materials of latest events https://www.wasser.sachsen.de/wrrl-
gewaessertage-10802.html (19.11.2022)

e Sichsisches Landesamt fiir Umwelt, Landwirtschaft und Geologie. (2012).
MafBnahmenumsetzung WRRL in Sachsen. Zwischenbericht gemall Artikel 15
Absatz 3 der Wasserrahmenrichtlinie zur Umsetzung der
MaBnahmenprogramme — Séchsisches Hintergrunddokument.

Regional working groups (regionale Arbeitsgruppen):

e Dbasin region
e since 2010

o [I13,114,115, 116,118,119, 121], [O4]

e Sichsisches Staatsministerium fiir Umwelt und Landwirtschaft. Umsetzung
der Europdischen Wasserrahmenrichtlinie in Sachsen, Organisation zur

2



Umsetzung der MaBinahmenprogramme des zweiten
Bewirtschaftungszeitraumes fiir die im Freistaat Sachsen liegenden Gebiete
der Flussgebietseinheiten Elbe und Oder: Organisationserlass vom 22.
Dezember 2009 (Az.: 44-8912.10177)

e Presentation “Umsetzung der Europdischen Wasserrahmenrichtlinie in
Sachsen® by Prof. Dr. Martin Socher (Séachsisches Staatsministerium fiir
Umwelt und Landwirtschaft) at 6™ Sichsische Gewissertage 10" December
2009) https://www.wasser.sachsen.de/download/Socher__Prof Dr. Martin.pdf
(19.11.2022)

e Sichsisches Landesamt fiir Umwelt, Landwirtschaft und Geologie. (2012).
MaBnahmenumsetzung WRRL in Sachsen. Zwischenbericht gemal Artikel 15
Absatz 3 der Wasserrahmenrichtlinie zur Umsetzung der
MaBnahmenprogramme — Sdchsisches Hintergrunddokument.

Saxony: other cooperative processes

Water neighborhoods (Gewdssernachbarschaften)* by DWA:
e catchment
e since 2002

o [I20]
e https://www.dwa-st.de/de/gn.html (05.01.2023)

Saxony-Anhalt (Sachsen-Anhalt): participatory processes

Water Advisory Council (Gewdsserbeirat):
e state
e since 2004

o [IL,I9,110,111],[02]

e https://saubereswasser.sachsen-anhalt.de/oeffentlichkeitsarbeit/ (19.11.2022)

e Members list (changing over time): https://saubereswasser.sachsen-
anhalt.de/fileadmin/Bibliothek/Politik und Verwaltung/MLU/WRRL/OEffent
lichkeitsarbeit/220808-Gewaesserbeirat.pdf (19.11.2022)

e Meeting minutes (not public anymore)

e bylaws: Geschéftsordnung des Gewisserbeirates bei dem Ministerium fiir
Landwirtschaft und Umwelt des Landes Sachsen-Anhalt (Gewaisserbeirat).
29th May 2004 (not publicly available)

e Poster,,.Die Umsetzung der Europdischen Wasserrahmenrichtlinie in Sachsen-
Anhalt” (not public anymore)

Water Forum (Gewdsserforum):
e Dbasin region
e since 2005

o [IL,I5,16,19,110,111],[02, O3]

e Poster,,Die Umsetzung der Europdischen Wasserrahmenrichtlinie in Sachsen-
Anhalt* (not public anymore)

e https://saubereswasser.sachsen-anhalt.de/oeffentlichkeitsarbeit/ (19.11.2022)

e Members lists (changing over time): https://saubereswasser.sachsen-
anhalt.de/fileadmin/Bibliothek/Politik_und_Verwaltung/MLU/WRRL/OEffent
lichkeitsarbeit/200406-GWF-Nord-Mitglieder.pdf
https://saubereswasser.sachsen-
anhalt.de/fileadmin/Bibliothek/Politik und Verwaltung/MLU/WRRL/OEffent
lichkeitsarbeit/200406-GWF-Sued-Mitglieder.pdf (19.11.2022)

e Short summaries of meetings (not public anymore)

e Meeting minutes, participants list of first meeting (provided by participant)




e Invitation, agenda of 20" meeting (participatory observation)
e Press releases: Pressemitteilungen des Landesverwaltungsamtes
o Pressemitteilung Nr. 38/05 vom 06.05.2005: Elbe-Havel-Weser
Gewdsserforum gegriindet
o Pressemitteilung Nr. 34/05 vom 22.04.2005: Fiir sauberes Wasser in
Sachsen-Anhalt - Griindung des Saale-Mulde-Gewésserforums
e  WRRL- Seminar Nr. 27- Magdeburg, 19th April 2008 ,,Hochwasserschutz
und Biodiversitit im Licht der EG- Wasserrahmenrichtlinie: Presentation by
Helmut Harpke (Wassernetz Sachsen- Anhalt/ NABU LV Sachsen- Anhalt)
http://wrrl-
info.de/site.php4?navione=angebote&navitwo=seminare&content=seminar27
(02.01.2023)
e https://wrrl.sachsen-anhalt.de/oeffentlichkeitsarbeit/elemente-der-
oeffentlichkeitsarbeit/ (25.01.2018)

Steering Group (Lenkungsgruppe):

e state
e 2004-2015
o [I5,110]

e Meeting minutes of water advisory council: Ministerium fiir Landwirtschaft
und Umwelt des Landes Sachsen-Anhalt. Ergebnisniederschrift tiber die dritte
Sitzung des Gewdésserbeirates des Landes Sachsen-Anhalt am 10.03.2005 im
Ministerium fiir Landwirtschaft und Umwelt des Landes Sachsen-Anhalt. (not
publicly available)

e Meeting minutes of water advisory council: Ministerium fiir Landwirtschaft
und Umwelt des Landes Sachsen-Anhalt. Ergebnisniederschrift tiber die erste
Sitzung des Gewdésserbeirates des Landes Sachsen-Anhalt am 29.10.2004 im
Ministerium fiir Landwirtschaft und Umwelt des Landes Sachsen-Anhalt. (not
publicly available)

Project accompanying working group for a water development concept (PAG GEK):
e Water body region
e since 2010

o [I3,16,110,111],[O1]

e Landesbetrieb fiir Hochwasserschutz und Wasserwirtschaft Sachsen-Anhalt
(LHW). 2015. Gewisserentwicklungskonzept Ehle-Ihle. Anlage PAG-
Vermerke. https://lhw.sachsen-anhalt.de/untersuchen-
bewerten/gewaesserentwicklungskonzepte/gek-ehle-ihle (20.11.2022)

e Ministerium fiir Landwirtschaft und Umwelt des Landes Sachsen-Anhalt.
(2014). Wasser bewegt. 3. Sachsen-Anhalt verbessert seine Gewésser. Erfolge.
Erfahrungen. Erwartungen.

e https://lhw.sachsen-anhalt.de/gewaesserkundlicher-
landesdienst/gewaesserentwicklungskonzepte (20.11.2022)

e Meeting minutes of water advisory council: Ministerium fiir Landwirtschaft
und Umwelt des Landes Sachsen-Anhalt. Ergebnisniederschrift iiber die 11./
12./ 14. Sitzung 24th June 2009/ 17th February 2010/ 15th May 2011. (not

publicly available)
Project accompanying working group for a measure (PAG Mafsnahme)
® measure
e locally varying
| e [I3,111]

Lower Saxony: participatory processes
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Advisory council (Beirat):
e state
e 1o information

e Mentioned as not playing a role anymore [162]
e https://www.umwelt.niedersachsen.de/themen/wasser/ WRR L/oeffentlichkeit/7
362.html (03.01.2023)

Enlarged professional groups on surface/ subsurface waters (Erweiterte Fachgruppe
Oberflichengewdsser/ Grundwasser):

e state

e at least since 2013

o [I60, 162, 165, 169]

e https://www.nlwkn.niedersachsen.de/startseite/wasserwirtschaft/eg_wasserrah
menrichtlinie/umsetzung_der_eg wrrl_in_niedersachsen/organisation_in_nied
ersachsen/organisation-in-niedersachsen-42072.html (02.01.2023)

e Niedersichsisches Ministerium fiir Umwelt, Energie und Klimaschutz. (2015).
Niedersidchsischer Beitrag zu den Bewirtschaftungspldanen 2015 bis 2021 der
Flussgebiete Elbe, Weser, Ems und Rhein nach § 118 des Niedersidchsischen
Wassergesetzes bzw. nach Art. 13 der EG-Wasserrahmenrichtlinie, Dezember
2015.

Area fora (Gebietsforen):
e basin region
e (at least) since 2009

o [I60, 162, 164]

e Materials of Gebietsforen 2015:
https://www.umwelt.niedersachsen.de/startseite/themen/wasser/eg_wasserrah
menrichtlinie/beteiligung_der_offentlichkeit/informationen-zur-umsetzung-
der-eg-wasserrahmenrichtlinie-wrrl-135171.html (02.01.2023) Gebietsforen
2015

e Materials of Flussgebietsforum 2021:
https://www.umwelt.niedersachsen.de/startseite/themen/wasser/eg_wasserrah
menrichtlinie/flussgebietsforum-2021-200984.html (02.01.2023)

e Niedersidchsisches Ministerium fiir Umwelt, Energie und Klimaschutz. (2015).
Niedersidchsischer Beitrag zu den Bewirtschaftungspldanen 2015 bis 2021 der
Flussgebiete Elbe, Weser, Ems und Rhein nach § 118 des Niedersidchsischen
Wassergesetzes bzw. nach Art. 13 der EG-Wasserrahmenrichtlinie, Dezember
2015.

Area cooperations (Gebietskooperationen):
e catchment
e since 2004/2005

o [I58, 160, 162, 163, 164, 166, 167, 168, 169, 170], [O12]

e https://www.nlwkn.niedersachsen.de/startseite/wasserwirtschaft/eg_wasserrah
menrichtlinie/umsetzung_der_eg_wrrl_in_niedersachsen/offentlichkeitsbeteili
gung/oeffentlichkeitsbeteiligung-42144.html (02.01.2023)

e https://www.umwelt.niedersachsen.de/startseite/themen/wasser/eg_wasserrah
menrichtlinie/gebietskooperationen/gebietskooperationen-in-niedersachsen-
8130.html (02.01.2023)

e Newig, J., Schulz, D., & Jager, N. W. (2016). Disentangling Puzzles of Spatial
Scales and Participation in Environmental Governance-The Case of
Governance Re-scaling Through the European Water Framework Directive.
Environmental Management, 58(6), 998—1014.
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e http://www.wrrl-kommunal.de/index.php?id=15 (Zugrift 06.06.2017)

e Niedersidchsisches Ministerium fiir Umwelt, Energie und Klimaschutz. (2015).
Niedersichsischer Beitrag zu den Bewirtschaftungspldanen 2015 bis 2021 der
Flussgebiete Elbe, Weser, Ems und Rhein nach § 118 des Niedersidchsischen
Wassergesetzes bzw. nach Art. 13 der EG-Wasserrahmenrichtlinie, Dezember
2015.

Lower Saxony: other cooperative processes

Professional groups on surface/ subsurface/ transitional and coastal waters (Fachgruppen
fiir Oberflichenwasser, Grundwasser, Ubergangs- und Kiistengewdsser):

e state

e since 2001 [160]

o [I60, 162, 165, 169]

e https://www.nlwkn.niedersachsen.de/startseite/wasserwirtschaft/eg_wasserrah
menrichtlinie/umsetzung_der_eg_wrrl in_niedersachsen/organisation_in_nied
ersachsen/organisation-in-niedersachsen-42072.html (02.01.2023)

Hesse (Hessen). participatory processes

Advisory council (Beirat):
e state
e since 2003

o [124, 125, 126, 131], [O6]
e Meeting documentation
https://flussgebiete.hessen.de/oeffentlichkeitsarbeit/beirat (02.01.2023)

Water forum (Wasserforum):
e state
e since 1999

o [122,123, 124, 125, 126, 128, 131, 132], [O7]

e Meeting documentation
https://flussgebiete.hessen.de/oeffentlichkeitsarbeit/wasserforum (02.01.2023)

e Invitation flyer of water forum 2018

e [Evaluations of the water fora 2007, 2009, 2010, 2018 (internal, not publicly
available)

Participation platforms (Beteiligungsplattformen) [on morphology and point sources]:
e catchments
e 2008

o [I24]

e Documentation https://flussgebiete.hessen.de/umsetzung-in-
hessen/aufstellung-des-massnahmenprogrammes/beteiligungsplattformen
(02.01.2023)

e Presentation by Rainer Fuchs (HLUG) at advisory council meeting 29" April
2008
https://flussgebiete.hessen.de/fileadmin/dokumente/4_oeffentlichkeitsbeteiligu
ng/beirat/ab2007-06/080429 top2 vortrag_fuchs.pdf (02.01.2023)

e Presentation by Silvia Fengler (HLUG) at advisory council meeting 17" June
2008
https://flussgebiete.hessen.de/fileadmin/dokumente/4 oeftentlichkeitsbeteiligu
ng/beirat/ab2008-05/080617 vortrag fengler bpf.pdf (02.01.2023)

Participation workshops (Beteiligungswerkstdtten) [on diffusive pollution]:
e catchments
e 2008




o [I23]

e Documentation https://flussgebiete.hessen.de/umsetzung-in-
hessen/aufstellung-des-massnahmenprogramms/beteiligungswerkstaetten
(02.01.2023)

Regional conferences (Regionalkonferenzen):
e coordination areas, government districts
e 2004

e Meeting documentation
https://flussgebiete.hessen.de/oeffentlichkeitsarbeit/regionalkonferenzen
(02.01.2023)

Hesse (Hessen): other cooperative processes

Water neighborhoods (Gewdssernachbarschaften)* by GFGmbH:
e catchments
e Jocally varying (earliest found: since 1996)

o [123,128, 130, 132, 133]
e https://gfg-fortbildung.de/nachbarschaften (07.01.2021)

Visiting tour to municipalities (Kommunalbereisung):

e counties
e since 2016

o [123,125,131]

e Hessisches Ministerium fiir Umwelt, Klimaschutz, Landwirtschaft und
Verbraucherschutz. (2021). Umsetzung der Wasserrahmenrichtlinie in Hessen.
Bewirtschaftungsplan 2021-2027.

North Rhine-Westphalia: participatory processes

Steering group (Lenkungsgruppe) and working group WFD (AG WRRL):

e State
e steering group since 2002 [141], WG WFD at least since 2010
o [I41]

e https://www.flussgebiete.nrw.de/wie-kann-ich-mich-beteiligen-745
(02.01.2023)

e Ministerium fiir Klimaschutz, Umwelt, Landwirtschaft, Natur- und
Verbraucherschutz der Landes Nordrhein-Westfalen. (2015).
Bewirtschaftungsplan 2016-2021 fiir die nordrhein-westfalischen Anteile von
Rhein, Weser, Ems und Maas.

WEFD-Symposium (WRRL-Symposium):
e state
e probably since 20006, at least 2010 [RBMP]

o [I34,136, 138, 139, 140, 142, 143, 144], [O8]

e https://www.flussgebiete.nrw.de/wie-kann-ich-mich-beteiligen-745
(02.01.2023)

e Documentation since 2012 https://www.flussgebiete.nrw.de/node/7217
(02.01.2023)

e  Ministerium fiir Klimaschutz, Umwelt, Landwirtschaft, Natur- und
Verbraucherschutz der Landes Nordrhein-Westfalen. (2015).
Bewirtschaftungsplan 2016-2021 fiir die nordrhein-westfdlischen Anteile von
Rhein, Weser, Ems und Maas. [RBMP]

Area fora/ conferences (Gebietsforen/ Gebietskonferenzen):
e catchment/ district
e since 2004




o [I35,141,142, 143, 144], [O8]

e https://www.flussgebiete.nrw.de/wie-kann-ich-mich-beteiligen-745
(02.01.2023)

e Ministerium fiir Klimaschutz, Umwelt, Landwirtschaft, Natur- und
Verbraucherschutz der Landes Nordrhein-Westfalen. (2015).
Bewirtschaftungsplan 2016-2021 fiir die nordrhein-westfalischen Anteile von
Rhein, Weser, Ems und Maas.

13 Core working groups (Kernarbeitskreise):
e catchments
e since 2002 (as little siblings of working groups) [141]

o [I35,141,142, 143, 144]

e https://www.flussgebiete.nrw.de/wie-kann-ich-mich-beteiligen-745
(02.01.2023)

e Ministerium fiir Klimaschutz, Umwelt, Landwirtschaft, Natur- und
Verbraucherschutz der Landes Nordrhein-Westfalen. (2015).
Bewirtschaftungsplan 2016-2021 fiir die nordrhein-westfalischen Anteile von
Rhein, Weser, Ems und Maas.

Round tables (Runde Tische)/ Implementation road maps (Umsetzungsfahrpldne):
e Regional, planning units within government districts
e 2008 +2013-14/2011-2012

o [I34, 135,138, 139, 141], [O8, O9]

e https://www.flussgebiete.nrw.de/wie-kann-ich-mich-beteiligen-745
(02.01.2023)

e presentation by Svenya Kramer (Grundbesitzerverband NRW e.V.) at WFD-
Symposium 19th April 2012
https://www.flussgebiete.nrw.de/system/files/atoms/files/2012_04 19 symp 0
7_kraemer.pdf (03.01.2023) and
file:///C:/Users/Gute%20Ideen/Downloads/2012_04 19 symp_ 07 kraemer-
skript%20(1).pdf (03.01.2023)

e documentation of round tables on river Lippe 2014
https://www.flussgebiete.nrw.de/node/236 (03.01.2023)

e Ministerium fiir Klimaschutz, Umwelt, Landwirtschaft, Natur- und
Verbraucherschutz der Landes Nordrhein-Westfalen. (2015).
Bewirtschaftungsplan 2016-2021 fiir die nordrhein-westfdlischen Anteile von
Rhein, Weser, Ems und Maas.

Information events on measure overviews (Informationsveranstaltungen
Mafnahmeniibersichten):

e district

e 2018 (replacing round tables)

o [I35,138, 141, 143], [O9]

e Ministerium fiir Umwelt, Landwirtschaft, Natur- und Verbraucherschutz des
Landes Nordrhein-Westfalen. Einfiihrungserlass Leitfaden zur Erstellung von
Ubersichten gemiB § 74 LWG vom 06.09.2018.

Project accompanying working groups (Projektbegleitende Arbeitsgruppen (PAGs)):

e measure
e locally varying
| e [144,141]

Thuringia (Thiiringen): participatory processes

Thuringian water advisory council (Thiiringer Gewdsserbeirat (TGB)):




e state

e since 2003

[147, 153, 154, 155, I57]
https://www.thueringen.de/th8/tmuen/umwelt/wasser/euwrrl/beteiligung/gewa
esserbeirat/index.aspx (18.02.2019)

Members lists of May 2017 and August 2018 (not online anymore)

meeting documentation since 2013 https://aktion-
fluss.de/downloads/gewaesserbeirat-protokolle/ (03.01.2023)

Meeting minutes: Protokoll der 24. Sitzung des Thiiringer Gewésserbeirates
(TGB) am 27.05.2014 im TMLFUN
https://umwelt.thueringen.de/fileadmin/001_TMUEN/Unsere_Themen/Boden_
Wasser Luft Laerm/Europaeische Wasserrahmenrichtlinie/24_tgb_protokoll.
pdf (03.01.2023)

Meeting minutes: Auswertung Fragebogen Thiiringer Gewésserbeirat from
12th May 2014 for 24th meeting of the TGB
https://umwelt.thueringen.de/fileadmin/001_TMUEN/Unsere_Themen/Boden_
Wasser Luft Laerm/Europaeische Wasserrahmenrichtlinie/24 tgb_protokoll
anlage 4 auswertung_frageb gen_ tgb.pdf (03.01.2023)

Thiiringer Ministerium fiir Umwelt, Energie und Naturschutz. (2022).
Thiiringer Landesprogramm Gewdésserschutz 2022 — 2027.

Thiiringer Ministerium fiir Umwelt, Energie und Naturschutz. (2015).
Arbeitspapier zur Regelung der Information, Beteiligung und Anhérung der
Offentlichkeit in Thiiringen.

3 Water fora (Gewdsserforen):
e basin region
e since 2003 (at least until 2017)

[146, 147, 148, 150, I51, 154, 155, 156]

Presentation Thiiringer Landesanstalt fiir Umwelt und Geologie ,,Unstrut-
Leine-Forum 14. Sitzung am 21. September 2017”
http://www.thueringen.de/mam/th8/tlug/content/wasser/unstrut_leine Forum/1
4/20170921 rahmen.pdf (14.01.2018)

Thiiringer Landesanstalt fiir Umwelt und Geologie. (2014). Arbeitspapier
Hydromorphologie an Schwerpunktgewissern in Thiiringen.
https://tlubn.thueringen.de/fileadmin/000_TLUBN/Wasser/Fluesse_und_Baec
he/Dokumente/Flussgebietsmanagement/grp/hydromorphologie-
schwerpunktgewaesser.pdf (03.01.2023)

Meeting minutes: Protokoll der 23. Sitzung des Thiiringer Gewésserbeirates
(TGB) am 09.10.2013 im TMLFUN
https://umwelt.thueringen.de/fileadmin/001 _TMUEN/Unsere_Themen/Boden
Wasser Luft Laerm/Europaeische Wasserrahmenrichtlinie/23_tgb_protokoll.
pdf (03.01.2023)

Thiiringer Ministerium fiir Umwelt, Energie und Naturschutz. (2016).
Thiiringer Landesprogramm Gewdésserschutz 2016 —2021.

Thiiringer Ministerium fiir Umwelt, Energie und Naturschutz. (2015).
Arbeitspapier zur Regelung der Information, Beteiligung und Anhoérung der
Offentlichkeit in Thiiringen. (Water fora not mentioned anymore in the update
0f 2020)

Process documentation of the first meeting of the Thuringian water advisory
council at 17" November 2003 (not publicly available)

Water Workshops (Gewdsserwerkstdtten)/ Workshop talks (Werkstattgespriache):
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e Water body catchment
e at least since 2012/ 2007-2008

o [lI46, 147,148, 152, 154, 155], [O11]

e Presentation by Hardis Zellner (TLUG Jena) “Vorgehen bei der
MaBnahmenableitung Struktur und Durchgédngigkeit 2. BWZ* at Unstrut-
Leine-Forum 19th July 2012
http://www.thueringen.de/imperia/md/content/tlug/wasserwirtschaft/foren/unst
rut_leine/11sitzung top 6 3.pdf (15.01.2018)

e Thiiringer Landesanstalt fiir Umwelt und Geologie. (2014). Arbeitspapier
Hydromorphologie an Schwerpunktgewidssern in Thiiringen.
https://tlubn.thueringen.de/fileadmin/000_TLUBN/Wasser/Fluesse_und_Baec
he/Dokumente/Flussgebietsmanagement/grp/hydromorphologie-
schwerpunktgewaesser.pdf (03.01.2023)

e Invitation to and process documentation of the 2" water workshop for the
water body Mittlere Unstrut at 6" March 2019 (not publicly available)

e Thiiringer Ministerium fiir Landwirtschaft, Forsten, Umwelt und Naturschutz.
(2010). Thiiringer Landesbericht zu den Bewirtschaftungsplédnen und
MafBnahmenprogrammen nach EG-Wasserrahmenrichtlinie. https://aktion-
fluss.de/wp-content/uploads/Landesbericht.pdf (04.01.2023) (mentions
,workshops*)

e Meeting minutes: Protokoll der 12. Sitzung des Thiiringer Gewisserbeirates
(TGB) am 26.06.2007 im Staatlichen Umweltamt Erfurt (mentions
,workshops*; not publicly available)

e Meeting minutes Protokoll der 13. Sitzung des Thiiringer Gewésserbeirates
(TGB) am 14.11.2007 im TMLNU Erfurt (mentions ,workshops*;not publicly
available)

e Meeting minutes: Protokoll der 23. Sitzung des Thiiringer Gewisserbeirates
(TGB) am 09.10.2013 im TMLFUN (mentions ,Gewésserwerkstitten®)
https://aktion-fluss.de/downloads/gewaesserbeirat-protokolle/ (03.01.2023)

Regional events (Regionalveranstaltungen) AKTION FLUSS — Kommunal:

e regional
e 2012/2013
o [147]

e http://www.thueringen.de/th8/tlug/umweltthemen/aktionfluss/kommunal/veran
staltungen/index.aspx (12.01.2018)

e Meeting minutes: Protokoll der 23. Sitzung des Thiiringer Gewésserbeirates
(TGB) am 09.10.2013 im TMLFUN https://aktion-
fluss.de/downloads/gewaesserbeirat-protokolle/ (03.01.2023)

e Process documentation https://aktion-fluss.de/downloads/workshops/
(05.01.2023)

Strategic Workshops on flood and water protection in Thuringia (Strategische Workshops
zum Hochwasser- und Gewdsserschutz in Thiiringen):

e state

o 2015

e https://aktion-fluss.de/gewaesserschutz/planungsgrundlagen-gewaesserschutz/
(03.01.2023)

e Process documentation https://aktion-fluss.de/downloads/workshops/
(05.01.2023)

Information events on establishing water maintenance associations (Diskussionsforum zur
Griindung der Gewdsserunterhaltungsverbdnde)
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e catchment
e 2019

e [I50,153], [O10]

e Meeting minutes: Protokoll der 30. Sitzung des Thiiringer Gewisserbeirates
(TGB) am 24.04.2018 https://aktion-fluss.de/downloads/gewaesserbeirat-
protokolle/ (03.01.2023)

e Invitation to and process materials of the event in Gera on the catchments
WeiBe Elster/ Saarbach and Weie Elster/ Weida at 18" February 2019 (not
publicly available)

Thuringia (Thiiringen): other cooperative processes

Water neighborhoods (Gewdssernachbarschaften)* by DWA:
e catchments
e since 2002

o [I47,148, 149, 150, 151, I56]

e Presentation ,,DWA-Gewisser-Nachbarschaften. Praxisnahe Schulung und
Erfahrungsaustausch* by Annett Schnaufer at Regionalveranstaltungen
AKTION FLUSS — Kommunal 2012 https://aktion-
fluss.de/downloads/workshops/ (05.01.2023)

e https://www.dwa-st.de/de/gn.html (05.01.2023)

Working group of the lower water authorities (4G der unteren Wasserbehérden):
e all counties of the state
e no information

| e [I53,157]

*Water neighborhoods are not intended as participatory processes, but as exchange formats.
Nevertheless, that are formats where water actors of the same catchment get in contact to each
other and get to know each other’s projects fostering participation in future decision-making.
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Vorwort

Nachhaltigkeitsthemen brauchen Formate, die iliber den klassischen Artikel und den
wissenschaftlichen Fachvortrag hinausgehen und diese ergdnzen: Formate, die auch ein nicht-
akademisches Publikum erreichen und ebenso jiingere Zielgruppen ansprechen, genauso wie
Formate, die Stakeholder unterstiitzen, inre Belange zu kommunizieren. Idealerweise konnen
diese Formate helfen, in der Gesellschaft mehr Verstandnis und mehr Motivation flr ein
besseres Verhiltnis zwischen Mensch und Umwelt zu entwickeln.

Wissenschaftscomics sind solch ein magliches Format. Comics verbinden Bild und Text auf
unterhaltsame Weise. Sie erlauben ein Nebereinander von Fakten und Emotionen, vor allem
aber bieten sie eine Biihne flir die Helden des Alltags, aus deren Perspektive Klimawandel und
Umweltschutz anschaulich gemacht werden kannen. Nicht zuletzt konnen Comics zeigen, wie
Wissenschaftler*innen arbeiten und dass Forschung SpaB machen kann.

Der vorliegende Wissenschaftscomic ist in Kooperation zwischen einer Nachwuchs-
wissenschaftlerin und einem Comiczeichner entstanden. Die Daten stammen aus der
Doktorarbeit der Umweltwissenschaftlerin, die Bilder aus dem Stift des Kiinstlers. Alle Ideen
wurden gemeinsam entwickelt. Wahrend der Arbeit im Tandem;, die einige Monate dauerte, haben
sich die Talente und Maglichkeiten der beiden wunderbar ergaénzt und sie haben voneinander
gelemt. Das Ergebris ist ein sechsseitiger Comic, welcher von den lokalen Schwierigkeiten in
der Umsetzung der europaischen Wasserrahmenrichtlinie erzshit.

Nadine Schrader und Nikhil Chaudhary verdienen unseren Dark fiir inre gemeinsame Arbeit!

Arrne Dombrowski, Wissenschaftskommunikation IRl THESYs
Berlin, Dezember 2019






WRRL -Umsetzungshiirden:
Unpassierbar oder durchgangig flir Magnahmentrsger™

Nadine Jenny shrin Schrader & Nikhil Chaudhary

Abstract

Die EU Wasserrahmenrichtlinie (WRRL) wird eine Richtlinie der neuen Gerneration genannt, da
sie flexibel gehalten wurde, um institutionelle ‘Misfits' wahrend der Implementierung zu vermeiden.
Nichtsdestotrotz, 20 Jahre nach Inkrafttreten der WRRL sind die Mitgliedsstaaten noch
weit vom Erreichen ihrer ambitionierten Ziele; dem guten (Skologischen und chemischen)
Zustand in allen europsgischen Gewassern, entfernt.

Es kann etliche okologische Griinde geben, warum ein Zeithorizont von 15 bis 27 Jahren zu
Kurz bemessen ist; um SO0 Jahre anthropogener Einfliisse riickgangig zu machen. Allerdings
hat an manchen Orten nicht einmal die MaBnahmenumsetzung begonnen, verzagert sich, oder
die MaBnahmen reichen nicht aus, um die WRRL~-Ziele zu erreichen. Griinde daflir konnen in
den nationalen und lokalen Governance-Strukturen und Prozessen gefunden werden.

Dieser Comiic visualisiert Hiirden flir die WRRL-Umsetzung auf der lokalen Ebene in Deutschland.
WRRL-MaBnahmentrager wurden gefragt: wie sie WRRL-MaBnahmen umsetzen und vor
welchen Hiirden sie stehen oder welche Konflikte sie wahrnehmen. Die deutschen Bundeslander
werden durch verschiedene Konstellationen von Entscheidungstragerm der Wasserwirtschaft
mit WRRL-Bezug charakterisiert: darunter Wasserbehorden, Behorden mit steuernden
oder unterstiitzenden Aufgaben im Wassermanagement, Gewidsserunterhaltungsverbande
und -betriebe, Wasser- und Bodenverbande, Naturschutzbehsorden, Naturschutzverbande,
Unternehmen und andere staatliche und nicht-staatliche Akteure. Die Lander unterscheiden
sich in ihren institutionellen Rahmenbedingungen, beziiglich der in Entscheidungen involvierten
Eberen und den Arten okologisch-administrativer Grenzen, denen sie begegnen. Lokale
MapBnahmentrager teilen bestimmte Arten von Umsetzungshiirden, wenn auch die Details
variieren. Diese Umsetzungshiirden sind Motivation, finanzielle und personelle Ressourcen,
Landressourcen und institutionelle Zielkonflikte. Die Ergebriisse hier spiegeln weniger den
einzelnen Fall wider, der zur lllustration der Hiirden herangezogen wurde, als die Summe
aller analysierten lokalen Akteure, die WRRL-MaBnahmen umsetzen. Diese begeghnen den
dargestellten Hiirden in unterschiedlichem AusmaB. Marche dieser Hiirden werden von den
Landern mit unterschiedlichen Strategien adressiert.

Daten flir diese Analyse wurden durch ©@© semi-strukturierte Interviews mit Behdrden und
MaBnahmentragem aller Ebenen sowie nicht-staatlichen Akteuren in sechs Bundesléndemn
gewonnen — Hessen, Niedersachsen, Sachsen, Sachsen-Anhalt, Thiiringen und Nordrhein-
Westfalen — und durch die Auswertung von Politikdokumenten und offiziellen Webseiten
erganzt.

Schlagwarter: EU Wasserrahmenrichtlinie, WRRL, Politik-Implementierung, Umsetzungshiirden;,
Umsetzungsstrategien, Deutschland, Sachsen-Anhalt, Comic






1 Hier Gleinigt. Ja, ich habe
w [hre eMail bekommert Sie Forschen also
Zur WRRI-Umsetzung? Sparnend!
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28 UHY sollen auf dem Gebiet Sachsen-Anhalts freiwillig Magnahmen ergreifen,

um das Erreichen der WRRL-Ziele zu unterstiitzen. Die MaBnahmenumsetzung
geht aber nur langsam voran — In ganz Deutschland.
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Gibt es einen typischen
Weg wie Sie WRRL-Mafrnahmen

In meiner Dokborarbeit untersuche ich,
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Biglang habe ich &€& Interviews in & Bundeslidndem
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... Barrieren im Govermance System; die einzureifen sind, um mit dem Beseitigen
der physischen Barrieren filr den guten Gewdsserzustand voranzuschreiten.

*Name gesndert



Herr Gleinig erzahlt mir, was Akbeure wie ihn demotiviert WRREL-MaBnahmen zu l
ergreifen, z.B. Angste der Anwohner und der Entscheidungstrager selost: ...

und GeschaftsFiihrer beFirchten haquaren Fluten ..
Konflikte mit der Erfiliung ihrer _
Hauptaufgabert

. @ber einige finden Synergten
j mnt ihren Hauptaufgaben ..

.. Angste vor haufigerer lf
Verngssung ..

.. "wir hdtten es eh
zuriickbauen miissen” ..

M

ACHTUNG,
WEHR-RUCKBAU!

Besser das Geld Fliefit in
meine Region.. besser als jemand
anderes, 1000 km weit weg. \ ... "Entschlammung
macht: es verbessert die
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v "WRRL-MapBnahmen
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. und F.".Iﬁlg?. Emd intrinsisch motiviert etwas Gutes fiir die
Umwelt oder ihre Region zu tun, andere durch Synergien mit
dem Hochwasserschubz oder dem Tourismus.
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Ressourcen sind wichtig flir Umsetzungsentscheidungen. Sachsen- Ich bin vor Gericht gezogen

Arhalt bietet als einziges der & Bundesldnder eine 100%~Finanzierung, worden Fiir die Planung vor
gber selbst hier tauchen finanzielle und perscnelle Hirden auf. ... WREL-Mafnahmen wihrend
—_— mefner Arbeitszelt Fir
dern Verband
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betroffen sind und es sie nichts kostet:
J bin ich Frei Mafinahmen umzusetzen - _—/ O
Jéhriich nach Zustimmung durch die o
Mitgliederversammiung. .
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—_— ? . Ich riskiere die Farderung
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/ Nicht allen, aber vielen lokalen Akteuren in Deutschland mangelt es an Wissen

%1 ] hauptsachlich Landwirte - nicht
o
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oder Personal WRREL-MaBnahmen selbst zu planen. Forderantrige sind komplex,
erfordem Eigenanteile oder Planungstiefen vorab, die Akteure nicht erfiillen kinnen.




(

WRRL-MaBnahmen brauchen Fldchen. Es gibt viele berechtigte Landwirtschaft
Mutzungsinteressen. Einige Konflikte sind nur politisch |5sbar. ochne Boden?
Viele Nutzungen brauchen Fldchen — Fldchen welche entlang von
Gewdssem gekauft, gepachbet oder getauscht werden missen. .. g Forstwirtschaft
auen auf ohre Béume?
Maturschutzfldchen” ’

Semeinden
chre Parks/

lieber Parks oder
Strafenbau statt
\ Flussrenaturierungen!
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ohne Wassermiinlen?™

Die Marktpreise sind zu hoch

zu verkauFen Der Landwirt baut da Weizen und
Eaps an Seine landwirtschalFtiichen Fldchen

zu reduzieren reduziert seine =~

Lebensgrundiage

2)| aBwasser-
und Landwirte haben kein Interesse ihr Land ( il )
A

g | ﬁ‘“
~ C‘""" - 3 ) Auch nur temporar Fldchen
— - Fiir den Bau zu bekommen, ist schwierig
o Deswegen haben wir uns meistens gegen
Ml 2 MaBnahmen mit Fldchenbedarf

= entschieder.
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... Selbst Flachentausch ist ein langes und kompliziertes Verfahren und
braucht trotzdem Flachen. Der Landkuchen in Deutschland ist bereits
verspeist. Mapnahmentriger miissten ein neues Kuchenstiick erfinden.

Dies beschrankt die Maprnahmenauswahl wie auch die Umsetzungsmotivation.
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| Einige Konflikte werden durch Gesetze verursacht — festgeschriebene - —
Interessen; Ziele oder Prozeduren. Dies erschwert die Neuverteilung des —
Kuchens zusdtzlich, auch wenn die Akteure selbst kompromissbereiter sind. ... |~ — = % .~

RS [ - Mein Verband war schon vor
S A a\ ~f meiner Zeit aktiv und grundsétziich halte

D SN N ich die WRRL Fiir etwas Gutes. Aber diese
A S SO0 Harden demotivieren meine Kollegen Vielleicht
W W e T méchte ich mir WRRL-Maknahmen bald
= y auch nicht mehr antun
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Agrarforderung ist so hoch dass
Lardwirte ihr Land nicht verkaufen auch
wenn es keinen hohen Wert Fiir den Anbay

... Die Losung von Konflikten erfordert hier politische Entscheidungen und
politische Starke lokaler Akteure — welches Ziel bekommt Prioritiat ™ Lokale
politische Entscheidungen migen nicht im Sinve der WRRL ausfallen.




Die Zahlen zur Zielerreichung, insbesondere zu noch nicht
begonnenen MaBnahmen, zeigen uns den Verdnderungsbedarf.

—— _ ] Wie in einem groBen Experiment nehmen die Bundeslander immer
=5 .| wieder inkrementelle Anderungen zur Prozessverbesserung vor;

lokale Akteure wihlen individuelle Strategien, aber reicht all das

aus? ...

... Wir mgen den ganzen Weg zuriick schwimmen und jede
Hiirde mehr oder weniger gut bewsltigen. Letztlich: erscheint

die Motivationsbarriere von auBen unilberwindoar. Sollten wir liber-
denken, wen wir erwarten WRREL=-MaBnahmen umzusetzens Und
was konnen WRRL-Akbeure vonelnander an Strategien lemen?
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Die Autor*innen

“lch habe genossen, wie Nikhil und ich uns
Visualisierungsideen bei deren Entwicklung immer
wieder gegenseitig zugeworfen haben. Es hat mir
gezeigt, dass Wissenschaftskommunikation schon bei
der Entwicklung einer Versffentlichung beginnen kann,
indem man das Thema dem Kiinstler erklart. Selbst der
\ Entwurf des Comics mag schon als Tirsffner flr die

Kommunikation mit Leuten aus der Praxis fungieren, da
er viel einfacher zu erfassen ist."”

Die Wissenschaftlerin

Nadine hat parallel Integrated Natural Resource Management M.Sc. an der Humboldt-
Universitdt zu Berlin und Technischer Umweltschutz M.Sc. an der Technischen Universitat
Berlin studiert. Sie interessiert sich flir Wasser- und Bodenthemen aus den unterschiedlichsten
Perspektiven und erweitert inren Blickwinkel gerne durch interdisziplinare Arbeit.

In ihrer Doktorarbeit untersucht sie, wie polyzentrische Governance Strukturen die
lokale Umsetzung der EU-Wasserrahmerrrichtlinie in Deutschland beeinflussen: wie
Flussgebietsmanagement realisiert wird, wie die Integration verschiedener Sektoren und
Offentlichkeitsbeteiligung bei Umsetzungsprozessen funktioniert und welchen Hiirden lokale
Akteure begegnen, die diese Richtlinie umsetzen.

Foto von Andreas Renkewitz,
Zeichnung und Collage von Nadine Schrader



Der Kiinstler

“Nadine's Forschung hat mir gezeigt: wie
Umweltpolitik und lokale Entscheidungsprozesse
im deutschen regionalen Kontext funktionieren.
Die gemeinsame Entwicklung hat mir gezeigt,
wie gut sich das Medium Comic eignet solch
ein komplexes und multi-dimensionales Thema
ZU prasentieren — durch die Wechselwirkung
zwischen Ideen, Text: Komposition, visuellen
Motiven und grafischen Redensarten. Das
Erzdhlen der daraus resultierenden Geschichte
war ein absolutes Vergniigen!"

Nikhil Chaudhary ist Architekt und Stadtplaner und hat kiirzlich seinen Master in Public
Policy an der Hertie School of Governance in Berlin abgeschlossen. Vorher hat er sich
am World Resources Institute flir Initiativen flir nachhaltige Stadtentwicklung in Asien
eingesetzt. Seine kiinstlerische Tatigkeit, zunachst nebenbei betrieben um urbane Themen
wirkungsvoll einem nicht-technischen Publikum mit Hilfe von Comics zu kommunizieren, hat
sich nachfolgend ilber Indien und Europa hinaus verbreitet. Seine Geschichten wurden
bereits in diversen Print- und Online-Medien in sechs Landern versffentlicht.

Nikhil arbeitet derzeit als Berater (Urbaner Wandel) flir das European Institute of Innovation
& Technology's (EIT) Climate Knowledge & Innovation Community (Climate-KIC).

Foto von Udayabhanu Prakash Vaddi,
Zeichnung und Collage von Nadine Schrader
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Fachbeitrdge

Umsetzungsprozesse der EU-Wasser-
rahmenrichtlinie in Deutschland:

Teil 1 - WRRL-Zielerreichung zwischen Plan und Machbarkeit

Nadine Jenny Shirin Schrioder (Liineburg/Berlin)

Zusammenfassung

Die EU Wasserrahmenrichtlinie hat zum Ziel, zeitlich und in-
haltlich strukturiert, die Ressource Wasser ganzheitlich und
nachhaltig zu schiitzen. Dazu sind von den Mitgliedstaaten fest-
gelegte Ziele zu erreichen und entsprechende MafSnahmen um-
zusetzen. Basierend auf einer Untersuchung zur Umsetzung von
Mafsnahmen der Hydromorphologie und Durchgdngigkeit in
Sachsen-Anhalt, Sachsen, Niedersachsen, Thiiringen, Hessen
und Nordrhein-Westfalen wird gezeigt, dass sich die Mafsnah-
menauswahl Vorort vorrangig an der Machbarkeit statt an
iibergeordneten Pldnen und Kongepten orientiert. Ausgehend
von einer theoretischen Perspektive auf Pldne werden ihre prak-
tische Nutzung sowie governancebezogene Umsetzungshiirden
und lokale Losungsstrategien in den sechs Bundesldndern disku-
tiert. Daraus folgernd zeigt dieser Beitrag welche Eigenschaften
Pldne haben sollten, um unterschiedlich stark motivierte Mays-
nahmentrdger bei der MafSnahmenumsetzung zu unterstiitzen.

Schlagworter: Wasserrahmenrichtlinie, Umsetzung, Hydromorpholo-
gie, Mallnahmen, Governance, Gewasserentwicklungskonzepte

DOI: 10.3243/kwe2020.09.003

1 Anlass, Datengrundlage
und Umsetzungsstrukturen

Durch die Wasserrahmenrichtlinie (WRRL) wissen wir mehr
denn je iiber unsere Gewdésser: Das ist eine Errungenschaft fiir
sich. Nichtsdestotrotz, erscheint die Erreichung ihrer ambitio-
nierten Ziele bis 2027 unwahrscheinlich [1]. An manchen Orten
hat nicht einmal die MaBnahmenumsetzung begonnen, verzo-
gert sich oder die Mafinahmen reichen nicht aus [2]. Griinde
dafiir sind unter anderem in den Governance-Strukturen und
Prozessen zu finden. Zu diesen zéhlen die gewéahlten organisa-
torischen Strukturen und Instrumente, (nicht) festgesetzte Re-
gularien und Koordinations- und Beteiligungsprozesse.

Dieser Beitrag stellt die theoretische Perspektive auf Pldne
und Konzepte und deren Nutzung in sechs Bundesldndern den
alltdglichen governancebezogenen Umsetzungshiirden und
den entsprechenden lokalen Losungsansitzen gegeniiber und
zeigt damit wie die WRRL-MafSnahmenumsetzung in Qualitit
und Quantitdt eher Machbarkeitsaspekten statt iibergeordne-
ten Planen folgt.

Der Beitrag basiert auf der, noch nicht vollstindig abge-
schlossenen, Doktorarbeit ,,Polycentricity and the Implementa-
tion of the EU Water Framework Directive in Germany* [3],

KW Korrespondenz Wasserwirtschaft - 2020 (13) - Nr. 9

Abstract

Implementation processes for the EU Water
Framework Directive in Germany: Part 1 -
Reaching WFD goals between planning and
feasibility

The EU Water Framework Directive aims to conserve water re-
sources in a holistic and structured manner in a way that is
structured in time and content. Member states need to achieve
specified targets and implement measures to this end. An anal-
ysis of hydromorphological and connectivity measures in the
German states of Saxony-Anhalt, Saxony, Lower Saxony, Thur-
ingia, Hesse and North-Rhine Westphalia reveals that the selec-
tion of measures at a local level is primarily geared towards fea-
sibility issues rather than higher-level plans or strategies. This
article discusses practical use issues and governance-related bar-
riers to implementation and local coping strategies in these six
federal states based on a theoretical perspective of plans. In con-
clusion, this article shows the characteristics that plans should
have to support bodies with varying degrees of motivation as
they implement measures.

Key Words: water Framework Directive, governance, implementation,
hydromorphology, measures, River development concepts

welche auf der Masterarbeit zu einem dhnlichen Inhalt aber be-
zogen auf Berlin und Hamburg [4] aufbaut. Die Daten stam-
men hauptséchlich aus:

® 70 semi-strukturierten Interviews mit 78 Personen (2017-
2019) in sechs Bundesldndern (siehe Tabelle 1) und

® einer Umfrage mittels Fragebogen (Herbst 2019; vorrangi-
ge Ansprache der Flachenldnder): 92 Riickmeldungen aus
14 Bundeslédndern, davon 44 (potenzielle) Maf3nahmentra-
ger (siehe Abbildung 1)

Die Doktorarbeit fokussiert auf MaBnahmen im Bereich Hydro-
morphologie und Durchgéngigkeit. In anderen Bundesldndern
und fiir andere Ma3nahmentypen kann die Situation durch an-
dere Akteursstrukturen und Prozesse von den hier dargelegten
Erkenntnissen abweichen.

Tabelle 1 zeigt die Konstellationen an (potenziellen) Malf3-
nahmentragern, mehrheitlich Trager der Gewasserunterhal-
tung, in den sechs Bundesldndern. Die Umsetzungsstrukturen
sind hinsichtlich der Verwaltungsstrukturen [5, 6] und damit

www.dwa.de/KW



Fachbeitrdge
Akteurstypen S:glis;?_ Sachsen Niedersachsen | Thiiringen Hessen 1\‘1,3;;12:;2_
Ministerien S S* S S S S
Mittelbehorden S S
Unterstiitzende Fachbehorde ° *
Bezirksregierungen/ Regierungs- 4
prasidien/ Landesdirektion S/ X S/ X
Landesbetriebe X X X X
Kreise (untere Wasserbehorde) o o X) . . X)
Kreise (untere Naturschutzbehorde) o X)
Kreisfreie Stadte X X X X X
Gemeinden X* X* X X X*
Unterhaltungsverbiande X X +
Wasser- und Bodenverbiande X* X*
Sondergesetzliche Wasserverbénde X
Zweckverbidnde X) X X
Naturschutzverbiande . . X o .
Landschaftspflegeverbénde X) X)

S: Akteure mit Steuerungsaufgaben; X: anvisierte MaBnahmentrédger; (X): einzelne Akteure dieses Typs setzten WRRL-MaBnahmen um, obwohl sie
nicht adressiert werden; * Kein Akteur exemplarisch interviewt; + flachendeckende Griindung von Unterhaltungsverbdanden 2020

e zusatzliche Interviews

Naturschutzverbdnde: BUND und NABU Sachsen-Anhalt; BUND Niedersachsen; NATURA2000-Station ,,Auen, Moore, Feuchtgebiete* und Flussbiiro
Erfurt; NABU Hessen; Wassernetz NRW

Weitere Interviewpartner: Wasserstraien- und Schifffahrtsamt Magdeburg (Sachsen-Anhalt), WasserstraBen- und Schifffahrtsamt Dresden (Sachsen),
gemeinniitzige Fortbildungsgesellschaft fiir Wasserwirtschaft und Landschaftsentwicklung GmbH (Hessen), Kommunal Agentur NRW und Arbeitsge-
meinschaft der Wasserwirtschaftsverbiande (NRW), Gewésserberater der Thiiringer Aufbaubank und Gemeinde- und Stddtebund (Thiiringen), Kommu-

nale Umwelt Aktion U.A.N., NLWKN Naturschutz und Stadtentwédsserung Braunschweig (Niedersachsen) und FGG Weser

Tabelle 1: Akteure der WRRL-Umsetzung und Abdeckung dieser Akteurstypen durch Interviews

auch der Akteure und deren origindren Aufgabenzuschnitt in
den einzelnen Bundesldndern unterschiedlich. In der Mischung
aus Akteurstypen gleicht keines der sechs Bundesldnder einem
der anderen, aber es gibt Gemeinsamkeiten, wie z.B. Gemein-
den/ kreisfreie Stadte als anvisierte Mallnahmentréger in fiinf
Bundesldandern. Dariiber hinaus finden sich Akteurstypen, von
denen einzelne Organisationen WRRL-Maf3nahmen umsetzen,
zum Beispiel Kreisbehorden, Zweckverbdnde und Landschafts-
pflegeverbdnde. Die Umsetzungsstrukturen variieren, gleich-
wohl dhneln sich die grundsétzlichen Problemstellungen bei
der Umsetzung.

2 Konzepte als Ideen-Geber
und Auswahlbeschrankung

Aus theoretischer Sicht oder aus Sicht des Prozess-

Aus praktischer Sicht ist festzuhalten, dass aufgrund des
Wissensstandes noch Ungewissheit dariiber besteht, was genau
alles notig sein wird, um den guten Gewésserzustand zu errei-
chen. Ohne iibergeordnete Planwerke geht es auch nicht — ins-
besondere, weil sie bei multiplen Belastungsursachen [7] einen
Orientierungsrahmen bieten vor allem fiir Akteure, die weni-
ger eigene Anreize haben oder nur geringes eigenes Know-How
zur Umsetzung mitbringen. Dies macht eine zyklische Uberprii-
fung der Ergebnisse und Anpassung der Pléne, wie sie im gro-
Ben Rahmen in der WRRL angelegt ist, auch regional und lo-
kal unabdingbar.

Vom Bewirtschaftungsplan (BWP) oder Malnahmenpro-
gramm (MP) bis hin zum Gewésserunterhaltungsplan zeigen
sich in der Praxis der sechs Bundesldnder verschiedenste Span-

steuerers konnen Pline und Konzepte anzeigen, Brandenburg |8
wo es Handlungsbedarf gibt, welche Ursachen die- Baden-Wartemberg
ser hat und welche MaRnahmen umgesetzt wer- Basem
. . . Hambs
den sollen, und damit eine zielgerichtete Umset- e
FURT! . . Hassan M
zung von Mafnahmen ermdglichen. Fiir die kon- ”

N echienburg=Vorpommermn |8
krete Mafnahmenauswahl und Umsetzung konn- Niedersachsen
te der MaBnahmentréger die zustdndige Behorde pordhein- Westfalan
ansprechen, um Details zu erarbeiten und Unklar- Rheinland-Pfalz
heiten auszurdumen. Auferdem koénnen, und wer- Saarand g

Sachsan
Sachsen-Anhal
Schieswig-Holstein

den, Pldne und Konzepte in einigen Bundeslédn-
dern genutzt, um dariiber Finanzierungsentschei-
dungen zu treffen, welche steuernd auf die Maf3- Thatingen
nahmenauswahl wirken konnen: so werden z.B. Angaben zu genz Devischiand
Mafnahmen nicht oder nur nachrangig gefordert, e S : 2]
wenn sie nicht in den Pldnen aufgefiihrt sind. Nur
bestimmte Manahmentypen, nur Manahmen an
bestimmten Gewéssern oder nur bestimmte Mal3-
nahmentrager werden gefordert.

10
Anzahl

mipotenzZiede) Maknanmentrager (n=dd)

12 14 18 18 20

mGesamie Antworen (n=52)

Abb. 1: Riickmeldungen auf die Umfrage 2019 aufgeschliisselt nach Bundes-
ldndern
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nungsbogen fiir Umfang, Ausgestaltung und Nut-
zung von Planen und Konzepten:

® Mit oder ohne Beriicksichtigung von Restriktio-
nen

® Anspruch auf Vollplanung oder exemplarische

Sammlung von Mafnahmen

Grobe oder genaue rdumliche Konkretisierung

Minimale oder maximale fachliche Ambitionen

Stichwortzettel oder Genehmigungsplanungsrei-

fe

® Ubersichtlichkeit, Daten(iiber)angebot und Ope-
rationalisierbarkeit

® Erstellung mit oder ohne Ortskenntnisse

® Fokus auf Defizitermittlung und Kausalanalyse
oder Ma3nahmenausgestaltung

1. Tragen Bewirtschattung splane)
Maknanmenprogramme dazu bei, de dirgkl
oxologisch refevanten Entschesdung en 2u

MaBnzhmenprogramme dazu bel, Flans sul

Bagipluscen die

Bewirtschaflungsolans/
Malnahmenprogramme die
Auswahl Inrer WRRL-
KMaBnahmen?

Beeinfussan anders
ibergeardnete Plane |hre
Auswahl von YWRRL-
Matnahmen?

T T T 1
0% 20% 400 L] By 100%

mjs mizilwelszOnein Bk 4|

Abb. 2: Einfluss libergeordneter Planungen auf die lokale Manahmen-Aus-
wahl (n=44)

MaBashmentiager

B adnshmantrager

® Erstellung durch Manahmentrédger (bzw. in de- vemessm S P
ren Auftrag) oder durch andere Akteure -

® Erstellung mit oder ohne Beteiligungsprozesse
Fiir fachlich versierte Akteure oder fiir Laien 2 Treen Bt riechiains el

[ J

® Fiir motivierte oder noch zu {iberzeugende Ak-
teure

® Orientierung an Einzugsgebieten oder administ-
rativen Grenzen

® Hohes oder niedriges Budget und Zeitrahmen fiir
die Planerstellung

® Detailliertere Planungen basierend auf iiberge-
ordneten Pldnen, Grundlage fiir tibergeordnete
Pléne/ Berichte oder losgelost von {ibergeordne-
ten Planen wie BWP/ MP

® Anlass: WRRL oder vorrangig aus anderen Griin-
den wie Hochwasserschutz oder Naturschutz

® Vorgeschriebene Nutzung als Planungsgrundlage, Grundla-
ge flir den Vollzug oder freiwillige Nutzung

® Zeitpunkt der Planerstellung im Verhéltnis zu Aktivitdten
der Akteure

3. Tragen die Plane auf redngeren Ebenen dazu
i, die direkt Shologisch redeyanien
Entscheidungen zu verbessem?

Viele dieser Aspekte hédngen voneinander ab, so erschwert zum
Beispiel ein geringes Budget und ein kurzer Zeitrahmen um-
fangreiche Beteiligungsprozesse. Letztere verlieren an Rele-
vanz fiir das Konzept, wenn Restriktionen noch nicht bertick-
sichtigt werden sollen. Je nach Ausgestaltung erfiillen die ge-
fundenen Planwerke verschiedenste Funktionen fiir Prozess-
steuerer oder MaRnahmentrédger unterschiedlichen Typs:

® Priorisierung und Ausschluss von Manahmen

® Aufzeigen des fachlich notwendigen Umfanges von Mal3-
nahmen

® Pflichtigkeit aufzeigen und Aufgabenverteilung

©® Grundlage fiir ordnungsrechtlichen Vollzug durch Nachweis
der ortlichen Erforderlichkeit

® Ideen-Geber zur Nutzung von Anldssen

® Spezifischer Fahrplan fiir die Umsetzung

® Grundlage fiir Antrage, Kostenschéatzung, Genehmigungs-
bedarfsschatzung

® Grundlage fiir Verfahrensbeschleunigung durch Vorrats-
planfeststellung

® Nachweis fachlicher Fundierung von Malnahmen

® Prognose zur Relevanz einzelner Malnahmen

® Andere Nutzungsinteressen integrierende Planung

® Kommunikationsmittel
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Abb. 3: Einfluss libergeordneter Pldne auf direkt 6kologisch relevante Entschei-
dungen - ob und welche Mainahmen umgesetzt werden (n=44 MafSnahmen-
tridger/ n=48 andere Akteure)

Jegliche Art von Plan oder Konzept erfordert Aufwand und kos-
tet nicht unerhebliche Mengen Geld — zu viel um regelméRig in
Schubladen zu landen (Einzelfille werden nie auszuschlieen
sein). Aufwand und Umfang eines Planes sollten deswegen aus
Sicht des Prozesssteuerers seiner Nutzung angepasst sein. Ent-
sprechend der Erwartungen der Prozesssteuerer finden sich in
den sechs Bundeslédndern unterschiedliche Pldne und Konzep-
te, deren Erstellung unterschiedlich gefordert und forciert
wird, individuell nutzen Akteure auch andere Ansétze (siehe:
Tabelle 2, die Auflistung ist moglicherweise nicht vollstandig).
Aber entspricht die tatsdchliche Nutzung von Pldnen und Kon-
zepten den theoretischen Erwartungen?

In den Interviews hat sich gezeigt, dass bei der Auswahl
umzusetzender Mafnahmen BWPs und MPs sowie andere
iibergeordnete Konzepte oft keine Rolle spielen [14]. Thiirin-
ger Mafnahmentriger berichteten noch am H&ufigsten, diese
zu nutzen. In der Umfrage gaben 63 % der Mafinahmentrager
einen mindestens teilweisen Einfluss der Pldne auf ihre Maf3-
nahmenauswahl an (siehe Abbildung 2). Bei der Frage, ob die
genannten Plédne grundsétzlich 6kologisch relevante Entschei-
dungen beeinflussen, fallen die Zahlen fiir einen mindestens
teilweisen Einfluss hoher aus (siehe Abbildung 3). Insbesonde-
re der geringe Detailgrad, die Nicht-Beriicksichtigung von Res-
triktionen (z. B. Grundstiicksverfiigbarkeit) und die mangelnde
Ortsspezifitdt der Plane begriinden deren begrenzten Einfluss
(siehe Abbildung 4). Als ,Andere Griinde‘ wurden die Verbind-
lichkeit nur fiir Behérden, zu hohe Komplexitat, Rigiditdt und
Biirokratie, die Nicht-Planbarkeit von Chancen zur Umsetzung,
ein zu geringer Bekanntheitsgrad und die reine Ausrichtung
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Forderung
Land Pléne zur Umsetzung der WRRL der Konzept- | Bemerkung
Erstellung
. . Alle GEKs erstellt durch den Landesbetrieb fiir
Sachsen-Anhalt GEKS seit 2009 Ja Hochwasserschutz und Wasserwirtschaft
Beispielhafte Vorhabens- und
Sanierungspléne seit 2019 (Erlass Malnahmenermittlung durch Gewésserbegehungen
Sachsen 2017; durch Landesamt fiir Umwelt, nein (Erlass 2017); Individuell: Landschaftsplan, Flachennut-
Landwirtschaft und Geologie zungsplan, funktionales GEK (Hochwasser, Gewésser-
zusammen mit der Landestalsperren- okologie, Erlebbarkeit) bereits vor WRRL
verwaltung)
Keine Erwdhnung durch Mafnahmentriger innerhalb
. . dieser Untersuchung;

Niedersachsen GEK ja . .
Individuell: Landschaftsrahmenplan, Gewésserunterhal-
tungsrahmenplan

Gewasserrahmenplan (durch
o Thiiringer Landesamt fiir Umwelt, . GEPs schon vor WRRL;
Thiiringen ja .
Bergbau und Naturschutz), GEK/ GUP Individuell: GUP
seit 2008
Ma[&pahmensteckbnefe"(durch Beauftragung durch Regierungsprasidien, Forderung
Hessen Hessisches Landesamt fiir Ngtur— ja iiber Gewasserberatungsleistungen seit 2012;
schutz, Umwelt und Geologie), GEPs . . .
und Machbarkeitsstudien Individuell: Ausgleichskonzept, Gewéasserschau
Nordrhein-Westfalen Um§etzungsfahrp1éne 2012 (durch ja KNFE—Férderung schon vor WRRL;
Bezirksregierungen) Individuell: GUP

KNEF: Konzepte zur naturnahen Entwicklung von FlieBgewdssern, GUP: Gewdsserunterhaltungsplan, GEK: Gewdsserentwicklungskonzept,

GEP: Gewdsserentwicklungsplan

Tabelle 2: In den Bundesldndern vorhandene Pldne und Konzepte unterhalb der BWPs und MPs mit Relevanz fiir die WRRL-Umsetzung

auf Dokumentation und Berichterstattung statt auf Umset-
zungsabsichten genannt.

3 Alltdgliche Hiirden
der lokalen Ma3nahmenumsetzung

Im Folgenden werden alltdgliche Hiirden dargestellt, die beein-
flussen, ob und inwieweit sich Mallnahmentréger nach iiberge-
ordneten Pldnen bei der Mafinahmenumsetzung richten. Die
hier genannten Hiirden gibt es in allen sechs Bundeslédndern,
im Detail gibt es aber Unterschiede. Diese Unterschiede gilt es
zu beachten, wenn Hiirden effektiv abgebaut werden sollen.
Pauschale Losungen gibt es nicht. Aus den Interviews ergaben
sich Personalmangel und Know-How, finanzielle Ressourcen,
Flachenverfiigbarkeit, Inkohédrenzen zwischen verschiedenen
Politikbereichen, organisatorische Abhingigkeiten und Motiva-
tion zur Umsetzung von Manahmen als iibergreifende Umset-
zungshiirden (visualisiert als Wissenschaftscomic: [8], verglei-
che dazu auch [1, 9, 10]), welche im Folgenden naher erldu-

tert werden. Abbildung 5 zeigt die Relevanz dieser Hiirden aus
der Umfrage — Flachenverfiigbarkeit, Biirokratie und Personal-
mangel werden von Malfnahmentrégern hier als gro3te Hiir-
den wahrgenommen.

Da aktuell das Freiwilligkeitsprinzip angewendet wird [11],
entscheidet die Motivation der Akteure dariiber, ob iiberhaupt
und welche MalRnahmen angestrebt werden noch bevor ande-
re Hiirden zum Tragen kommen. Die iibrigen Hiirden wéren
auch zu erwarten, wenn eine Umsetzungspflicht bestiinde. Sie
treten héufig bei der Implementierung neuer Gesetze auf, da
sich das System und dessen Akteure erst an die neuen Anfor-
derungen anpassen miissen und die Anforderungen selbst erst
mit der Zeit an Klarheit gewinnen. Da die Umfrage {iberwie-
gend von Mallnahmentrédgern beantwortet wurde, die bereits
Mafnahmen umsetzen und damit motiviert sind, verwundert
es nicht, dass der Motivation (Ich fithle mich nicht zustin-
dig..., ;mangelnde Unterstiitzung der eigenen Organisation‘)
eine geringere Bedeutung als Hiirde zugeschrieben wurde, als
sie sich aus den Interviews ableiten l4sst, die auch die Situati-

on anderer potenzieller Manahmentrédger thema-

Sie snd nicht detallien genug

S sind nicht orespaaifisch genug.

Sie bardcksichiligen nicht die |oxalen
Resirkiionen

tisiert hatten.

Die bestehenden Finanzierungsprogramme der
Lander fiir WRRL-Mal3nahmen stellen fiir die anvi-
sierten Mafdnahmentrager eher selten einen Anreiz
dar, freiwillig WRRL-Malinahmen umzusetzen. Im

Sl sind zu amiifioniert

Endeffekt miissten die MaRnahmentrager aufgrund

Sl sind nicht ambitionken genug.

der aktuellen Gesetzeslage immer draufzahlen:

Andere Aspekie

durch Eigenanteile, Personalleistung, Zinsen, oder
die personliche Arbeitsbelastung. Hiirden sind ak-

B1%

o5k 20%
e fend

A0%

Sich webnicht __aka

Abb. 4: Griinde fiir keinen oder nur einen teilweisen Einfluss von BWPs/ MPs auf
direkt 6kologisch relevante Entscheidungen - ob und welche Maf3nahmen um-

gesetzt werden (n=67)

www.dwa.de/KW

Qrichtzufreffend |

'%% tuell weniger die insgesamt zur Verfiigung stehen-

den Finanzmittel als eher das Aufbringen von FEi-
genanteilen, bestehende aufwindige Antragsver-
fahren oder eine miihsame und zeitintensive Ab-
wicklung (siehe Tabelle 3). Insbesondere die
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Finanzmittelumfang

® Schwierigkeiten Eigenanteile zu beschaffen
® zuldssige Quellen von Eigenanteilen (z.B. nur 6ffentliche Mittel)
® Vorfinanzierung

Antragsverfahren

[ J

[ J

[ )
ternehmen)

® hoher biirokratischer Aufwand

Vorplanungstiefe (mangelndes Know-How oder Kapazititen, personell oder finanziell)
keine nachtrégliche Abrechnung der Vorplanungsleistung eines Planungsbiiros
zeitlicher Ablauf (unpassend fiir Umsetzungsmoglichkeiten wegen Bauzeitbeschrankungen oder der begrenzten Verfiigbarkeit von Bauun-

Abwicklung

xible Zeitrahmenvorgaben fiir die Umsetzung)
Umsetzung (Strafzahlungen, reduzierte Auszahlung)

tiefe)

kein Abdecken von Zinsen oder Uberziehungszinsen (Risiko des MaRnahmentrigers)
zusatzliche Arbeitsbelastung, Zeitverzug und zusatzliches Risiko durch Nachtragsantrége (durch die Hohe des Gesamtvorhabens oder infle-

Sanktionierungsdrohungen und Gerichtsverfahren z.B. wegen Fehlern im Vergabeverfahren oder kurzfristige Einsparungen im Laufe der
Vorgaben zur offenen Ausschreibung (keine lokalen Biiros — lokales Wissen und informelle Losungen fiir das Problem mit der Vorplanungs-

mangelnde Kollegialitdt im Umgang, mangelnde Moglichkeiten zu direkter Nachfrage beim Férdermittelgeber und Betreuung

Tabelle 3: Umsetzungshiirden im Zusammenhang mit Finanzierungs- und Férderprogrammen

Vorfinanzierung beschrénkt die Manahmengroe auf die Ho-
he der vorhandenen fliissigen Mittel eines Manahmentragers,
seine Risikobereitschaft und/ oder die Verfiigbarkeit von Kre-
diten bis zur Auszahlung der genehmigten Fordermittel. Dies
hindert insbesondere kleine Mal3nahmentréger an der Umset-
zung teurer Mafnahmen.

Diese Forderkulisse trifft auf Malinahmentréager, deren Per-
sonal beziiglich Arbeitskraft, Ausbildungshintergrund, Erfah-
rungsschatz und Motivation sehr unterschiedlich ausgestattet
ist. Dabei stehen an einem Ende der Skala gro3e Landesbetrie-
be, Wasserverbiande oder Bezirksregierungen mit spezialisier-
tem Personal fiir Wassermanagement und kleine Kommunen
mit einem ehrenamtlichen Biirgermeister oder Landwirte ohne
Kenntnisse 6kologischen Wassermanagements am anderen En-
de. Selbst bei den groReren Akteuren ist nicht immer von in
Zahl und Spezialisierung ausreichendem Personal auszugehen.
Fortzusetzen ist die Kette bei Wasserbehorden, die Genehmi-
gungen zu priifen haben, aber auch bei der Verfiigbarkeit von
Planungsbiiros und Bauunternehmen.

MafRnahmentréger bewegen sich nicht im luftleeren Raum,
sondern in einem komplexen System aus Akteuren mit ande-
ren Interessen. Bestehende Nutzungen begrenzen grundsatz-
lich die Flachenverfiigbarkeit. Die Marktpreise sind meist ho-
her als geméB den Vorgaben aus offentlichen Mitteln bezahlt
werden darf, und der Zeitbedarf fiir die Fldchenbereitstellung,
z.B. bei Flurbereinigungsverfahren oder Fldchentausch, ist
hoch. Baugenehmigungen werden selbst dann nicht immer er-
teilt, wenn Fldchen nur temporar in Anspruch ge-
nommen werden sollen. Selbst Flachen in 6ffentli-
cher Hand konnen mangels politischer Unterstiit-
zung nicht immer genutzt werden. Pléne, die Nut-
zungen beriicksichtigen, konnen schnell veralten,
schon innerhalb von fiinf oder zehn Jahren, zum
Beispiel wegen des Baubooms oder sich wandeln-
der Interessenlagen der Stakeholder — auch nach
Beteiligungsprozessen.

Inkohédrenzen in der Gesetzgebung wurden
vor allem im Bereich Naturschutzrecht, Landwirt-
schaftspolitik und Erneuerbare-Energien-Gesetz

mangelnce paitische Unlsrstitzung

mangeinde Linterstitzung der eigenen Organisation

zungskonkurrenz aus. Dabei wurde berichtet, dass die Agrar-
forderung auch bei kooperativen Landwirten die Flachenbe-
reitstellung erschweren kann: Innerhalb einer Forderperiode
miissten Fordergelder riickwirkend zuriickgezahlt werden,
wenn das Land durch die Bereitstellung fiir WRRL-MaRnah-
men aus der Forderung falle (Inkohédrenz von Instrumenten).
Bei Konflikten mit dem Naturschutzrecht [1] kollidieren unter-
schiedliche Leitbilder, Artenschutz und konservierender Natur-
schutz vs. dynamischer Gewasserschutz: Der Erhalt eines Still-
gewasserbiotops kann der Anbindung ehemaliger Altarme ent-
gegenstehen (Zielkonflikte). Das Naturschutzrecht kann auf3er-
dem die zuldssigen Bauzeiten stark einschrdnken, z.B. (in
Kombination mit Finanzierungsvorgaben) auf nur zwei Mona-
te im Jahr. Mancherorts verursachen Renaturierungen Kom-
pensationsverpflichtungen, weil die Okopunkte-Regelungen
den Abtrag von Boden und das Féllen von Bdumen negativer
bewerten als die neugewonnene Dynamik eines Gewdéssers
(siehe auch [4]). Durch nicht auszurdumende Zielkonflikte
werden politische Entscheidungen iiber Prioritdten auf die lo-
kale Ebene verlagert und fallen dann nicht notwendigerweise
zugunsten des Gewasserschutzes aus.
Abhéngigkeitsverhéltnisse nehmen unterschiedlichste
Formen an. Mitglieder (z.B. Landwirte) eines Unterhaltungs-
verbandes miissen den geplanten WRRL-Malinahmen zustim-
men. Die politische Unterstiitzung eines Bilirgermeisters richtet
sich nach (Wieder)Wahlthemen — ein Kindergarten oder Park
mag Vorrang haben. Finanziers mogen Einfluss auf die Art der

mangelnde Flachenverfiigbarkeil
bilrokratische Harden
Perscnamangel

Intagraiion von Sakieen
finanzielle Himden

K- How

leh fdnle mich nicht 2ustandig.. .

anders Hirden

5. 20 40% B0% B

genannt. Die beiden letzt genannten wirken sich
bei Mafinahmen zur Hydromorphologie und
Durchgéngigkeit vor allem iiber die Flichennut-
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Abb. 5: Umsetzungshiirden bei der lokalen Planung und Umsetzung von WRRL-
MaBnahmen (n=44)
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Gewdsser und Boden /LS

Wi kaufien Land pesch Blad s

Eine andera Organisationsenbeit erwirbt Land r uns
nach Bedar,
Ene anders Organisationsainhed eneitbl Lend i uns aul
Vorral

Wir planen nur Malinahmen, wenin Flachen verflgbar
werden.

18 vermeiden MaBnahmen zu panen, die Flachen
brauchan,

Eingraifar nach Maturschutzracht organisieren Flachen.

WitF mrtzan Flurberanigungsvartahnan_

WT organisiernan FEschaniauschuerahnen (onne
Flurbersinigungswarfahren)

Unazre Me@nahmen brauchen heine Flachan

Andere Strategia

Elrve Mischung aus den gensnnten Sirategien

ken. Der Flusslauf kann friihzeitig mit Mustern und
Varianten beplant werden, fiir die bereits eine Ge-
nehmigung/ Planfeststellung eingeholt wird (hier
durch die untere Naturschutzbehérde), allerdings
ohne enteignungsrechtliche Wirkung - ,Vorrats-
planfeststellung‘. Dem Investor kann dann kommu-
niziert werden, dass er diese MaBnahme ebenso
schnell realisieren kann wie andere.

Weder in den Interviews noch in der Umfrage
haben sich tibergreifende Strategien fiir den Um-
gang mit finanziellen Hiirden und der Flachen-
problematik abgezeichnet — alleinig die Nutzung
einer Mischung aller Moglichkeiten (siehe Abbil-

T
02 4 6@ 6

[ @Einzeistretegie  @Ted ener gemischien Etrategie Anzahl der Nennungen

Abb. 6: Umgang der MafSnahmentrdger mit der Fldchenproblematik (n=44)

MaRnahmenauswahl und -umsetzung nehmen genauso wie
Kooperationserfordernisse, Genehmigungsverfahren mit sehr
vielen Akteuren, oder lange interne Abstimmungserfordernisse
bei grof3en hierarchischen Akteuren.

4 Alltagslosungen: Lokaler Umgang mit Hiirden

Angesichts der zahlreichen Umsetzungshiirden ist es eher er-
staunlich, dass iiberhaupt Mallnahmen umgesetzt werden
[12]. Mancherorts gibt es individuelle Losungen fiir die ge-
nannten Umsetzungshiirden oder Wege diese zu umschiffen,
die im Folgenden dargestellt werden.

Vereinzelt haben kleinere Organisationseinheiten bereits im
Rahmen der Gewasserunterhaltungsaufgaben Wege gefunden,
eine Personal-Stelle mit wasserwirtschaftlichem Bezug fiir die
Aufgabenerfiillung einzurichten:

® Zusammenschluss zu grolleren Einheiten: Gemeinden in
Zweckverbdnden

® Ubertragung von Aufgaben an groere Einheiten: komplett
an Kreisbehorde, einzelne Aufgaben von Wasser- und Bo-
denverbénden und Unterhaltungsverbidnden an einen Dach-
verband

® Beauftragung von Beratung oder Mafinahmenplanung
(nicht von Planungsbiiros, sondern ldnger bestehende Be-
ziehungen, bei denen auch die Ideen-Entwicklung ganz
oder teilweise iibertragen wird): Gemeinden an einen Land-
schaftspflegeverband; Mittelbehérde an eine Landgesell-
schaft

Gemeinsam ist diesen Losungen, dass sie punktuell sind, dass
sie mit unterschiedlichsten Ausgangspunkten mehrheitlich
historisch gewachsen sind und parallel zu den landesweit
bestehenden Strukturen aus anvisierten Malinahmentrégern
bestehen.

Lokale Pldne werden als Kommunikationsmittel zum Um-
gang mit Abhéngigkeitsverhéltnissen genutzt: 1) Ein Beispiel
aus Thiiringen: Ein langfristiger Gewasserentwicklungsplan
kann eine Routine bei der Einstellung von Haushaltsmitteln er-
zeugen. Der Plan wird einmal in den politischen Gremien ver-
handelt und die Gelder miissen nicht wiederholt neu gerecht-
fertigt werden. 2) Ein Beispiel aus Niedersachsen: Da ein Be-
bauungsplan nach Wasserrecht noch keine Genehmigung oder
Planfeststellung liefert, birgt das fiir Investoren Verfahrensrisi-
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dung 6 und Abbildung 7). Durch die Landeszustidn-
digkeit entféllt an Gewéssern 1. Ordnung die Prob-
lematik der Eigenanteile, ebenso wie bei der
100 %-Finanzierung der WRRL-Umsetzung durch
Unterhaltungsverbdnde in Sachsen-Anhalt. Wenn die Vorpla-
nungstiefe nicht selbst gestemmt oder durch Dritte offiziell vor-
bearbeitet werden kann, kénnten Planungsbiiros diese inoffizi-
ell iibernehmen und spater hoffen in der offenen Ausschrei-
bung den Zuschlag zu bekommen. Die Notwendigkeit zu letz-
terem tragt nicht gerade zur Motivation der Manahmentrager
bei.

In den Interviews zeichnete sich beziiglich der Flachenpro-
blematik eine starke Machbarkeitsorientierung ab — keine Maf3-
nahmen mit Fldchenbedarf oder nur dann, wenn Fldchen
(leicht) verfiigbar werden (auch iiber freiwillige Bereitstellung,
Gestattungen und privatrechtliche Vereinbarungen).

Trotz der beschriebenen Konflikte mit dem Naturschutz, fin-
den sich bundeslandiibergreifend (ausgenommen Sachsen-An-
halt) Fille, in denen die Zusammenarbeit zwischen MaRnah-
mentrdgern und unteren Naturschutzbehorden iiber das ge-
nehmigungsrechtlich vorgeschriebene Maf hinaus geht [13] -
iberwiegend dort, wo durch rdumliche N#he (Arbeit im
gleichen Haus) oder Netzwerke durch frithere oder andere Ta-
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tigkeiten enge Kontakte zwischen den Malinahmen-
tragern und den unteren Naturschutzbehorden be-
stehen. Diese Zusammenarbeit wurde oft auch als
notwendige Strategie beschrieben, um iiberhaupt
WRRL-Mal$nahmen umsetzen zu konnen.

Die Rolle dieser Zusammenarbeit — lokal fiir ein-
zelne Mafnahmen oder regelméRig — ist vielfaltig.
Das Instrumentarium des Naturschutzes wurde vor
allem zur Bewaltigung finanzieller Hiirden:

® Malnahmenfinanzierung durch die Umsetzung
von Kompensationsmaffnahmen an Gewassern

® Nutzung von Kompensationsgeldern oder Oko-
Punkten zur (Re-)Finanzierung von WRRL-Maf3-

Ums=tzung als naturschutzreshtiiche A+ E-Malnahmen

Gedder aus naturschutzrechiichen A+E-MaBnahmen
spitters Refnanziening dber naturschutzrechtiiche

Eins Mischung sus den genannien Siratsgien

Wir massen ksine Elgenantslle auftringen

Keine Angabe

Gelder aus dem sigensn Haushalt

Okokonten
Celder aus Siftungen

Gelter aus Milglisdsbeitragen
Spendeng elder

Andene Sirategia

L] 2 4 G -] 10 12 14 18

nahmen (voll oder fiir Eigenanteile)

| GEnzesirategie  @Tel sner gemischien Stratege |

Anzahl der Mennungen

® Nutzung flir Mallnahmen oder Wasserkorper, die Abb. 7: Umgang der Mafnahmentrédger mit der Eigenanteilfinanzierung

nicht von WRRL-Finanzierungsprogrammen ab- (n=44)
gedeckt werden
® Vermeidung Zeit-intensiver Antragsverfahren und Einfliisse

hoherer Behorden iber WRRL-Finanzierungsprogramme
und teilweise fiir die Flichenproblematik genutzt

® Fliachenbeschaffung durch private Investoren, die die
Marktpreise zahlen kénnen, um Kompensationsverpflich-
tungen zu erfiillen

® Druck zur Erzeugung politischen Willens durch Kompensa-
tionsverpflichtungen.

Die Griinde des Naturschutzes fiir die Zusammenarbeit sind
vielféltig: Die Unzufriedenheit mit bisherigen Kompensations-
malnahmen, wie Streuobstwiesen oder andere kleine Maf3-
nahmen, die mangels eines Kiimmerers nicht gepflegt wurden;
die Notwendigkeit neue Ideen fiir Kompensationsmafnahmen
zu generieren; und ein integrierter Ansatz, in dem Gewésser-
schutz und Naturschutz nicht zwei verschiedenen Sektoren zu-
zuordnen sind.

Der allgemeinen Nutzung der Zusammenarbeit als Strate-
gie zur Bewiltigung der Umsetzungshiirden sind allerdings
auch Grenzen gesetzt, praktische Grenzen:

® nur in Wachstumsregionen, in denen Kompensationsver-
pflichtungen anfallen

® Zeitliche Passfahigkeit in der Planung: ad-hoc notwendige
Kompensationsmaf$nahmen vs. langfristige Antragstellung
fiir WRRL-Manahmen

® Zufall: rechtzeitiges Wissen der WRRL-Mafinahmentrager
um Kompensationsplanung

® ‘Menscheln’ zwischen den Akteuren

und Grenzen des rechtlichen Rahmens und dessen lokaler Aus-
legung:

® Generelle Anerkennung von WRRL-Maf3nahmen als Kom-
pensation und nachteilige Okopunkt-Berechnung (man-
gelnde Anreize fiir Gewasserschutzmafnahmen)

® Moglichkeit zum Transfer von Kompensationspflichten und
der dazugehérigen Unterhaltung (Oko-Pool-Projekte)

® Zugriff auf Kompensationsgelder

Keine Oko-Punkt-Konten fiir éffentliche Projekte

® Zeitbegrenzung fiir Punkte auf Oko-Konten.
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Insbesondere die Grenzen im rechtlichen Rahmen variieren
von Bundesland zu Bundesland. Sachsen-Anhalt hat beispiels-
weise 2011 eine Verordnung erlassen, die die Ubertragung von
Kompensationspflichten erméglicht (Oko-Pool-Projekte durch
die Landgesellschaft, festgelegt durch die oberste Naturschutz-
behorde). Unklar ist hier, inwieweit das fiir den Gewdésser-
schutz schon eine Rolle spielte. Derlei Instrumentarien erwei-
tern aber die Palette der Moglichkeiten.

Manche Malinahmentréger sind unsicher, inwieweit sie sich
im Rahmen des rechtlich zulédssigen bewegen, wenn sie die be-
schriebenen finanziellen Optionen nutzen. Auch findet eine
starke Umsetzung von WRRL-Maf3nahmen {iber Kompensati-
onsverpflichtungen im Naturschutz nicht iiberall Anklang, soll-
ten doch Gewaisserschutz und Kompensationen parallel erfol-
gen, damit in Summe mehr fiir die Umwelt passiert. Letztlich
wire ersteres klarer herauszuarbeiten und letzteres eine politi-
sche Entscheidung. In einem System, in dem sowohl Gewasser-
schutz als auch Naturschutz mit Hiirden und mangelnder Um-
setzung zu kdmpfen haben, kann die lokale Zusammenarbeit
MaRnahmen ermoglichen.

5 Schlussfolgerungen: Eine Machbarkeits-
orientierte Umsetzung braucht andere Pldne

Alles in allem zeigen die Umsetzungshiirden und die lokalen
Losungsstrategien, dass die WRRL-Umsetzung in Deutschland
von sehr vielen kleinteiligen Faktoren abhéngt. Die Frage der
Flachenverfiigbarkeit und der Beschaffung der Eigenanteile
stellt sich fiir jede MalRnahme neu. Dies fithrt dazu, dass sich
die Mafinahmenauswahl nach der Verfiigbarkeit von Flachen
richtet, sich die Mafnahmenumsetzung sehr lange hinzieht,
oder gar nicht erst in Angriff genommen wird. Bei der Ma3nah-
menauswahl, in der Abwégung und Priorisierung von Interes-
sen und vorhandenen Ressourcen, verdndern Malsnahmentra-
ger nicht nur den Umfang realisierter Manahmen, sondern
gegebenenfalls auch deren Zielsetzung, zum Beispiel zuguns-
ten des Artenschutzes, dessen Ziele, wie bei anderen parallel
existierenden Gesetzen, gleichermalen zu erfiillen sind. Insge-
samt miissen, um eine Mafnahme zur Umsetzung zu bringen,
viele giinstige Umstdnde zusammenkommen, die zu einem
nicht geringen Teil vom Zufall abhéngen. Alles in allem ent-
spricht dies einer an Machbarkeit, Anldssen und Interessen
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statt an {ibergeordneten Planungen und Defiziten orientierten
Umsetzung.

Fiir hydromorphologische Mafinahmen koénnte zumindest
eine libergeordnete Fldchenbeschaffung, die langfristig darauf
ausgelegt ist den Gewéssern mehr Raum zu geben, einer {iber-
geordneten Planung deutlich mehr Einfluss auf die Maf3nah-
menauswahl geben.

Insgesamt, sollten Aufwand und Nutzen jedes Plans und des
aktuellen Berichtswesens kritisch iiberpriift und angepasst wer-
den. Dabei ist zu beachten, dass Akteure durch ihre unter-
schiedlichen Grade an Motivation zur WRRL-Mafnahmenum-
setzung und Unabhingigkeit unterschiedliche Anspriiche an
Pléne und Konzepte haben:

® Die stark motivierten Akteure mogen besser wirken, wenn
sie Konzepte gefordert bekommen, deren Erstellung und In-
halte (Detailgrad und Defizitermittlung nach Bedarf und
Zeitrahmen), sie maf3geblich selbst beeinflussen. Eine regel-
mafdige Fortschreibung der Konzepte sollte moglich sein,
um dem Wandel Rechnung zu tragen.

® Fiir die zu iiberzeugenden Akteure mogen Planwerke bes-
ser geeignet sein, die konkret und {iibersichtlich aufzeigen,
was zu tun ist, und trotzdem flexibel genug sind, die Anpas-
sung an die ortlichen Gegebenheiten nicht zu mithsam und
zeitaufwendig erscheinen zu lassen (moglichst wenig Biiro-
kratie). Insbesondere fiir diesen Typus braucht es Ansprech-
partner und Kiimmerer, die helfen Umsetzungshiirden zu
bewiltigen.

® Zusitzlich ist ein Plan im Sinne einer Ideen-Sammlung
sinnvoll, dessen Mafinahmen-Ideen geeignet sind anlassbe-
zogen und gegebenenfalls ohne langen Vorlauf genutzt zu
werden — von Akteuren, die mit der WRRL maximal am
Rande zu tun haben. Wenn solche Anlésse vorrangig bei Na-
turschutzbehorden durch Ausgleichs- und Ersatzmalinah-
men entstehen, sollte das Konzept auch unter/ mit/ fiir die
jeweilige Naturschutzbehorde erstellt werden, so dass der
Entscheider es als personlichen Plan begreift, Eingreifern
Malnahmen vorzuschlagen/ vorzuschreiben (alternativ
konnen enge Netzwerke zwischen solchen Akteuren und
WRRL-Umsetzern wirken, so dass letztere bei Bedarf kurz-
fristig aktuelle Ideen liefern).

In jedem Falle sollten die Konzepte eng mit den Manahmen-
tragern oder Kilmmerern verkniipft sein, damit die Ideen es zur
Umsetzung schaffen. Eine gezielte Konzepterstellung und Kon-
zept-Forderprogramme sollten darauf hinwirken bzw. diesen
Mix erlauben, was neben den fachlichen Aspekten einer tiefe-
ren Beschéftigung mit den potenziellen Mallnahmentrégern,
ihres Umsetzungsalltages und ihrer Motivation bedarf.
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Umsetzungsprozesse der EU Wasser-
rahmenrichtlinie in Deutschland:

Teil 2 - WRRL-Zielerreichung zwischen Freiwilligkeit und Pflicht

Nadine Jenny Shirin Schroder (Liineburg/Berlin)

Zusammenfassung

Dieser Beitrag zur EU Wasserrahmenrichtlinie behandelt, basie-
rend auf einer Untersuchung zur Umsetzung von MafSnahmen
der Hydromorphologie und Durchgdngigkeit in Sachsen-Anhalt,
Sachsen, Niedersachsen, Thiiringen, Hessen und Nordrhein-
Westfalen, die Motivation von Akteuren zur Umsetzung von
WRRL-Mafsnahmen im Spannungsfeld zwischen Freiwilligkeit
und Pflicht: Die MafSnahmen-Umsetzung wird von ganz unter-
schiedlichen Akteurstypen erwartet, die mit variierenden Hiir-
den zu kdmpfen haben und iiber verschiedene Anreizsysteme
verfiigen. ,,Kiimmerer“ kénnen Synergien aufzeigen und damit
Anreize schaffen, aber die Entscheidungen verbleiben bei den
MafSnahmentrdgern. Weder Freiwilligkeit noch Pflicht verdn-
dern die grundsdtzliche Wirkung unterschiedlicher Motivations-
grade, der Unabhdngigkeit der Mafsnahmentrdger sowie der
praktischen Umsetzungshiirden. Es braucht mehr und effektive-
re Instrumente, die Umsetzungshiirden abbauen und entweder
mehr Akteuren individuell Synergien aufzeigen oder andere
Mafsnahmentrdger schaffen oder gewinnen. Die Bundesldnder
konnen anhand des bunten Blumenstraufses an Instrumenten
voneinander lernen, den es bereits gibt. Bei dem Fachbeitrag
handelt es sich um den zweiten Teil der Reihe ,,Umsetzungspro-
zesse der EU-Wasserrahmenrichtlinie in Deutschland®. Teil 1:
»WRRL-Zielerreichung zwischen Plan und Machbarkeit“ ist im
September in der KW Korrespondenz Wasserwirtschaft erschie-
nen.

Schlagworter: Wasserrahmenrichtlinie, Umsetzung, Hydromorpholo-
gie, Mallnahmen, Governance, Freiwilligkeitsprinzip und Kiimmerer

DOI: 10.3243/kwe2020.12.002

1 Anlass und Datengrundlage

Die Wasserrahmenrichtlinie (WRRL) hat den Mitgliedsstaaten
der EU ambitionierte Ziele gesetzt — den guten 6kologischen
und chemischen Zustand in allen européischen Gewassern bis
spitestens 2027 zu erreichen. Damit dies gelingen kann,
braucht es eine ziigige Umsetzung der notwendigen MaRnah-
men, da die Wirkung der Mallnahmen haufig erst verzogert
eintritt [1]. Nichtsdestotrotz, zeigt der LAWA-Zwischenbericht
18 Jahre nach In-Kraft-Treten der WRRL eine grol3e Zahl iden-
tifizierter aber noch nicht begonnener Manahmen zu Hydro-
morphologie und Durchgéngigkeit in Deutschland [2]. Ursach-
lich dafiir ist weniger eine ,Warteschlange* bei den abzuarbei-
tenden MafSnahmen, die erwarten liel3e, dass bislang fehlende
MaRnahmen zu entsprechender Zeit an der Reihe sein werden,
sondern vielmehr, dass viele der anvisierten Manahmentrager

www.dwa.de/KW

Abstract

Implementation processes for the EU Water
Framework Directive in Germany:

Part 2 - Reaching WFD targets between voluntary
and mandatory approaches

This article on the EU Water Framework Directive (WFD) discuss-
es how voluntary and mandatory approaches affect the motiva-
tion of stakeholders to implement WFED measures. This discussion
is based on an analysis of the implementation of hydromorpho-
logical and connectivity measures in the German federal states of
Saxony-Anhalt, Saxony, Lower Saxony, Thuringia, Hesse and
North Rhine-Westphalia. Measures are expected to be implement-
ed by a wide variety of types of stakeholders that battle various
barriers to implementation and have different incentive struc-
tures. ‘Stewards’ can pinpoint synergies and create incentives in
the process. However, decisions are left in the hands of policy ad-
dressees. Whether the approach is voluntary or mandatory does
not change the fundamental effect of varying degrees of motiva-
tion, the independence of policy addressees and practical barriers
to implementation. The number and effectiveness of instruments
to reduce barriers to implementation need to increase, with either
more stakeholders demonstrated synergies on a case-by-case ba-
sis or other policy addresses created or attracted. The federal
states can learn from one another based on the ‘colourful bouquet’
of instruments. This part of the article continues on from part 1
(‘Reaching WFD goals between planning and feasibility’) pub-
lished in the September issue of KW.

Key Words: Water Framework Directive, implementation, hydromor-
phology, measures, governance, voluntariness prinziple, carer

MaRnahmen nicht ergreifen oder andere, gegebenenfalls nicht
ausreichende, Malinahmen an ihrer Stelle umsetzen.

Teil 1 dieses Artikels hat in diesem Zusammenhang be-
leuchtet, welchen alltdglichen Umsetzungshiirden Malinah-
mentriager gegeniiberstehen, wie dies einer Umsetzung ge-
mal iibergeordneten Plinen und Konzepten, die in den Bun-
deslandern von verschiedensten Akteuren, in unterschiedli-
chem Umfang und mit variierendem Anspruch erstellt
werden, entgegensteht und welche Losungen MafSnahmentré-
ger zum Umgang mit diesen Hiirden gefunden haben. Teil 2
betrachtet nun die Motivation der Mainahmentrager — den
Willen MaRnahmen iiberhaupt umzusetzen und Hiirden zu
bewdéltigen — im Spannungsfeld zwischen Freiwilligkeitsprin-
zip und Pflichtsetzung.
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Das Freiwilligkeitsprinzip wird héufig als Ursache fiir die
mangelnde Mallnahmenumsetzung genannt [3, 4] und eine
Pflicht zur Umsetzung gefordert. Dieser Beitrag zeigt, dass we-
gen unterschiedlicher Motivationsgrade und der Unabhéngig-
keit der Akteure eine Pflichtsetzung an sich das Problem der
schleppenden Mafnahmenumsetzung nicht grundsétzlich be-
heben wiirde. Er zeigt ebenfalls, dass es weitere Instrumente
braucht — unabhéngig davon, ob das Freiwilligkeitsprinzip an-
gewendet oder eine Pflicht durchgesetzt wird — insbesondere
wegen der zahlreichen Umsetzungshiirden, die nicht urséch-
lich in der Motivation der Manahmentréger liegen, und dass
diese Instrumente Akteure mit unterschiedlichen Motivations-
graden ansprechen.

Wie bereits in Teil 1 dieses Beitrages detaillierter dargelegt
[5], basieren die nachfolgenden Beobachtungen auf einer noch
nicht vollstédndig abgeschlossenen Doktorarbeit zu ,,Polycentri-
city and the Implementation of the EU Water Framework Direc-
tive in Germany* [6]. Diese untersucht den Einfluss der Gover-
nance-Strukturen und Prozesse, dazu zahlen im Wesentlichen
die gewdhlten organisatorischen Strukturen und Instrumente,
(nicht) festgesetzte Regularien und Koordinations- und Betei-
ligungsprozesse, auf die Umsetzung von MaBnahmen fiir
Hydromorphologie und Durchgéngigkeit. Die Daten stammen
hauptséchlich aus:

® 70 semi-strukturierten Interviews mit 78 Personen verschie-
denster Ebenen aus Wasserwirtschaft, Naturschutz, Verban-
den und weiteren Akteuren in Sachsen, Sachsen-Anhalt,
Niedersachsen, Thiiringen, Hessen, Nordrhein-Westfalen
(2017-2019) und

® ciner Umfrage mittels Fragebogen (Herbst 2019; vorrangi-
ge Ansprache der Flachenldnder): 92 Riickmeldungen aus
14 Bundesldndern, davon 44 (potenzielle) MafSnahmentra-
ger

2 Ein grof3es In-situ-Experiment:
Politik-Implementierung

Jede Politik ist ein grof3es In-situ-Experiment, da Interessen
und Handeln aller Akteure nicht vollstdndig vorhersehbar und
steuerbar sind [7]. Dabei sind drei Eigenschaften des Systems
zentral: 1) Der Motivationsgrad der Akteure, 2) deren Ma@3 an
Unabhéngigkeit (die Akteure sind keine reinen Ausfithrungsge-
hilfen [8]) und 3) die Dynamik des sich stetig wandelnden Sys-
tems. Der Steuerungsebene obliegt die Durchfiihrung dieses
Experimentes und gegebenenfalls eine Anpassung, wenn sich
die gewiinschten Ergebnisse nicht einstellen. Die Steuerungs-
ebene ist also angehalten, fiir die richtlinienkonforme Umset-
zung der WRRL zu sorgen, sowohl hinsichtlich der Prozessvor-
gaben (Planerstellung, Beteiligungsprozesse, Flusseinzugsge-
bietsansatz, Monitoring etc.) als auch des Einsteuerns von
MaRnahmen in der richtigen Menge und Qualitét.

Da die WRRL von der EU-Ebene ausgeht, ist die Steuerung
durch Bund und Lander gleichzeitig auch Prozessparameter im
WRRL-Experiment. Umfang, Inhalt und Prioritaten der Aktivi-
taten der Steuerungsebene konnen sich dabei genauso wie auf
den unteren Umsetzungsebenen an der vorrangigen Pflichter-
flillung dessen orientieren, was am starksten kontrolliert wird,
zum Beispiel die Erstellung von Bewirtschaftungspldnen und
MaRnahmenprogrammen oder die Berichtspflichten fiir Ge-
wiésser ab einer definierten Grof3e — ,Berichtsgewésser’, wenn
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auch die WRRL fiir alle Gewasser gilt. Akteure der Steuerungs-
ebene konnen verschiedenste Steuerungsinstrumente gemaf3
ihren Préiferenzen - innerhalb ihrer gegebenen Handlungs-
spielrdiume — auswihlen. Grenzen in der Auswahl sind ihnen
soweit gesetzt wie diese Instrumente politisch durchgesetzt
werden miissen (Positionen verschiedener Akteure zum WRRL-
Review-Prozess sind zusammengestellt in [9]), um zum Einsatz
zu kommen: Je weitreichender der Eingriff in das bestehende
System ist, desto grof3er ist der Widerstand oder zumindest
desto langer ist der zu erwartende Durchsetzungsprozess. Bei-
spielsweise mag das Einsetzen von Kiimmerern als Steuerungs-
instrument hauptsichlich eine Haushaltsfrage sein (wer finan-
ziert Kimmerer und wo werden sie angesiedelt?), wahrend die
Schaffung von Enteignungsméglichkeiten zur Landbeschaffung
einen Gesetzgebungsprozess erfordert und damit die Schaffung
dieses Instrumentes nur noch bedingt in den Handen der Steu-
erungsebene, hier der Umweltministerien, liegt. Damit wird
die Nutzung weicher Instrumente wahrscheinlicher.

3 Freiwilligkeit in der aktuellen WRRL-Umsetzung?

Mit der Anwendung des Freiwilligkeitsprinzips hat man sich in
Deutschland bei Mafnahmen zur Hydromorphologie und
Durchgangigkeit fiir die leichter durchsetzbaren, weicheren In-
strumente — Anreizsysteme fiir eine freiwillige Umsetzung —
statt der Durchsetzung einer Pflicht entschieden. Dabei visiert
man Akteure der bisherigen Gewdisserunterhaltung als Mal3-
nahmentriger an. Tabelle 1 zeigt die Konstellationen an (po-
tenziellen) Ma3nahmentrégern in den sechs Bundeslédndern.
Die mit den Akteurstypen verbundenen Verwaltungsstrukturen
[10] und deren origindrer Aufgabenzuschnitt sind sehr unter-
schiedlich. Neben den anvisierten Mallnahmentrigern der Ge-
waésserunterhaltung finden sich Akteurstypen, von denen ein-
zelne Organisationen WRRL-Maf3nahmen umsetzen, zum Bei-
spiel Kreisbehorden, Zweckverbande und Landschaftspflege-
verbdnde. Nicht nur die Akteurstypen sind divers, sondern
auch deren Anzahl. Wihrend in Sachsen-Anhalt ein Landesbe-
trieb und 28 Unterhaltungsverbdnde Mafnahmen umsetzen
sollen, erschwert in NRW die hohe Zahl der Gemeinden und
der Wasser- und Bodenverbinde sowie das gemeinsame Uber-
tragen von Aufgaben an andere Akteure hier die Nennung der
Gesamtzahl potenzieller Mafdnahmentrager.

Abgesehen von Préferenzen und (Ausbildungs-)Hintergriin-
den von Individuen sprechen unterschiedliche Akteurstypen
auf variierende Anreizsysteme an. Verschiedenste Argumente
oder praktische Aspekte sind notwendig, um Akzeptanz oder
Motivation zum Beispiel bei einem Landwirt in einem Wasser-
und Bodenverband, einem Biirgermeister ohne wasserwirt-
schaftlichen Hintergrund oder einem Landesbetrieb zu errei-
chen. Hinzu kommt, dass es schwieriger wird, diese Vielfalt in
der Ausgestaltung der Instrumente zu beriicksichtigen, je ho-
her die Zahl der Akteurstypen und die absolute Anzahl der zur
Zielerreichung notwendigen Malinahmentrager ist. Es gibt
nicht den einen Anreiz, der alle Manahmentréger zur freiwil-
ligen Umsetzung von WRRL-Malinahmen bewegt, deswegen ist
die Motivation jedes einzelnen wichtig, um in der Summe der
Einzelentscheidungen eine flachenhafte Umsetzung zu errei-
chen und damit eine Zielerreichung zu ermoglichen.

Die Frage nach der Notwendigkeit der MafSnahmen und der
Motivation sie umzusetzen wird dariiber hinaus immer wieder
neu aufgeworfen, da sich Fragen der Flachenverfiigbarkeit und
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Akteurstypen Sz;};:tl- Sachsen ilfl‘liseel; Thiiringen | Hessen I:I/:I)Z:lt;l;le:;-
Bezirksregierungen/ Regierungsprési- X X
dien/ Landesdirektion
Landesbetriebe X X X X
Kreise (untere Wasserbehorde) 0;9) X
Kreise (untere Naturschutzbehorde) 0;9)
Kreisfreie Stadte X X X X X
Gemeinden X X X X X
Unterhaltungsverbande X X +
Wasser- und Bodenverbédnde X X
Sondergesetzliche Wasserverbidnde X
Zweckverbédnde (9] X X
NATURA2000-Station X
Landschaftspflegeverbiande X X

X: anvisierte Mallnahmentréger; (X): einzelne Akteure dieses Typs setzten WRRL-Mafnahmen um, obwohl sie nicht adressiert werden;

+ flachendeckende Griindung von Unterhaltungsverbanden 2020

Tabelle 1: (potenzielle) Mainahmentrdger fiir Ma3nahmen der Hydromorphologie und Durchgdngigkeit

der Beschaffung von Eigenanteilen fiir jede MaRnahme neu
stellen. Das unterbindet die Entstehung von Routinen. Arbeits-
routinen vermindern das Mal} notwendiger Motivation, wel-
ches zur Umsetzung aufzubringen ist. Die WRRL ist eine fla-
chendeckende Langzeitaufgabe und erfordert deswegen Ar-
beitsroutinen, auch wenn jede Maffnahme individuell und des-
wegen ein Projekt fiir sich ist. Die Umsetzung unterliegt
auBerdem den sich wandelnden Moglichkeiten und Interessen-
lagen aller Akteure — lokal wie regional und national, da sie in
einem sich stetig wandelnden, dynamischen System stattfin-
det. Manahmen, die vor fiinf Jahren unméglich erschienen,
finden heute Anreize bei den Akteuren (oder auch umgekehrt).
Sehr héufig miissen Manahmen, genauso wie die Durchset-
zung neuer Instrumente, auf Gelegenheitsfenster treffen, bei
denen Motivation und alle ndtigen Voraussetzungen zusam-
mentreffen.

Aktuell wird die WRRL von den anvisierten Malnahmentré-
gern oftmals nicht als originidre Aufgabe wahrgenommen, son-
dern als etwas Zusatzliches von auflen Aufgebiirdetes bezie-
hungsweise aulierhalb der eigenen Zustdndigkeit Liegendes.
Hinzukommen Bedenken hinsichtlich Konflikten mit origindren
Aufgaben. Durch die nur eingeschrénkte Erfiillung ebenjener
werden Konflikte mit Mitgliedern oder anderen Akteuren er-
wartet und diese treten nachweislich auch auf.

Die bestehenden Finanzierungsprogramme der Lander fiir
WRRL-Malinahmen stellen fiir sich genommen fiir die anvisier-
ten MaBnahmentrédger aktuell eher selten einen Anreiz dar,
freiwillig WRRL-Malinahmen umzusetzen. Sie gewinnen aber
an Attraktivitdt, wenn sie als Wertschopfungshebel genutzt
werden kénnen, weil die Kombination verschiedener Finanzie-
rungstopfe den Akteuren die Realisierung grof3erer Projekte er-
laubt. Die Motivation fiir eine Mafnahme liegt dabei nicht ur-
séchlich im Vorhandensein des Férderprogrammes, sondern in
dem Interesse bestimmte Projekte umzusetzen.

Mafnahmentrager konnen, wie die Interviews gezeigt ha-
ben, motiviert sein, durch persénliche Uberzeugungen [11,
12], z.B. fiir den Umweltschutz, bestimmte Arten oder die Ent-
wicklung der Region, oder durch die Wahrnehmung als eigene
Aufgabe, die Erwartung von Synergien mit origindren Aufga-
ben, 6konomischen Vorteilen oder Vorteile anderer Art wie die
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Umsetzung von Hochwasserschutzmanahmen, die anderwei-
tig nicht finanziert werden wiirden. Dariiber hinaus kann es
positive Effekte haben, wenn andere Akteure im jeweiligen Ge-
biet aktiv werden — durch sozialen Zusammenhalt und Presti-
ge-Wirkung.

Die Motivation der Akteure entscheidet bereits dariiber, ob
MaRnahmen ergriffen werden und wie stark das Durchhalte-
vermogen ausgeprégt ist, wenn im Laufe der Planungen Hiir-
den (visualisiert im Wissenschaftscomic: [12]) auftreten. Aber
auch motivierte Akteure orientieren sich an der Machbarkeit
der Mallnahmen [5], wenn es um die Auswahl der MafSnah-
men und die Art der Umsetzung geht. Die aktuellen Umset-
zungshiirden fithren deswegen zu Maf3nahmen, die in Anzahl
und Qualitit (z.B. in-stream MalRnahmen statt einer umfassen-
den Renaturierung) nicht notwendigerweise fiir die Zielerrei-
chung ausreichen (siehe Abbildung 1). Einer der interviewten
MaRnahmenumsetzer hat auferdem iiberschlagen, dass sie im
Verband unter den jetzigen Gegebenheiten 150 Jahre fiir die
Umsetzung der Ma3nahmen brauchten, die sie aktuell als not-
wendig zur Zielerreichung erachten (siehe auch [13]).

Im Wesentlichen kann, basierend auf den gefiihrten Inter-
views, zwischen drei Motivationsgraden unterschieden werden
(die Uberginge sind flieRend): a) motivierte Akteure, deren in-
dividuelle Ziele stark mit denen der WRRL {ibereinstimmen
oder préferierte Synergien erzeugen; b) Akteure, die die Ziele
der WRRL akzeptieren, aber keine Anreize haben deren Ziele
zu verfolgen; ¢) Akteure, die der WRRL entgegenstehende In-

Setzen Sie MaBnahmen im Sinne dar WRRL
um?

|=t die Malnahmen-fnzahl ausreichend zur
Zigterrelchung in Ihrem Wirk ungskrels?

Ist die Mafinahrmen.Ouaitit ausreichend zur
Zielerraichung in Ihrem Wirkungs kreis #

100%

4% s Lo

| Hja Oich wei® nicht  Oka.  Enan

Abb. 1: Mainahmenumsetzung durch befragte (potenzielle) Maf3-
nahmentrdger (n=44)
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teressen haben und deswegen den WRRL-Zielen eher ableh-
nend gegeniiberstehen.

Die stark motivierten Akteure beweisen einen langen Atem
[14], auch wenn sie mit vielen Umsetzungshiirden [5] kon-
frontiert sind. Findige Akteure suchen nach ergénzenden oder
alternativen Finanzierungsquellen, wenn ihnen die Finanzie-
rungsprogramme nicht gangbar erscheinen. Sie werden kreativ
bei der Flachenbeschaffung und nutzen ihre Netzwerke fiir die
Uberzeugungsarbeit. Bei Personalmangel leisten sie auch Uber-
stunden bzw. arbeiten in ihrer Freizeit (inklusive Nachtschich-
ten zur Einhaltung biirokratisch gesetzter Fristen) — letzteres
tritt zum Beispiel in Strukturen auf, die vom Ehrenamt mit Auf-
wandsentschédigungen leben. Sie suchen auflerdem auch ak-
tiv nach Know-How durch Netzwerke und die Teilnahme an
Schulungen und Beteiligungsprozessen. Weniger stark moti-
vierte Akteure lassen sich bereits von wenigen, niederschwelli-
gen Hiirden ausbremsen.

Akzeptierende Akteure setzen Mafnahmen um, wenn sie
sich dazu aufgefordert fiihlen, zum Beispiel durch Auflagen un-
terer oder oberer Behdrden im Zusammenhang mit Plangeneh-
migungen oder Planfeststellungen fiir andere Projekte oder
durch Kiimmerer, und wenn die notwendigen Ressourcen zur
Umsetzung vorhanden oder leicht zu beschaffen sind. Von
selbst haben sie nur wenig Anreize nach Leitfaden, Schulungen
und Beteiligungsprozessen Ausschau zu halten und diese zu
nutzen.

Ablehnende Akteure haben aktuell keine Veranlassung
WRRL-Mafinahmen umzusetzen. Wenn sie aber eine starke
(negative) Betroffenheit durch die WRRL-Umsetzung in Zu-
kunft erwarten, haben sie Anreize Beteiligungsprozesse zu nut-
zen, um ihre Interessen zu duflern.

Insgesamt lassen die Verwaltungsstrukturen der anvisierten
Mafnahmentrager nicht erwarten, dass das Gros der Ma3nah-
mentrdger in die Kategorie der (hoch) motivierten Akteure
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fallt, sondern vielmehr in die Kategorie der akzeptierenden Ak-
teure und zum Teil in die der ablehnenden Akteure. Die Umset-
zungshiirden sind aktuell so hoch, dass selbst sehr engagierte
MaRnahmentréger schon mal ans Kapitulieren denken. Das
enorme Engagement, dass einige motivierte Malnahmentréager
aktuell zeigen, kann also weder flichendeckend noch dauer-
haft erwartet werden.

Dabei passt die aktuell hohe Motivation einiger Akteure
hinsichtlich Gewéssern, Malfnahmentypen oder Malnahmen-
tragertypen nicht notwendigerweise zur Prioritdtensetzung
steuernder Akteure, die ihre Prioritdtensetzung mit Hilfe von
Finanzierungsprogrammen, Pldnen und Konzepten forcieren.
Beispielsweise hat die Thiiringer Aufbaubank geschitzt, dass
nur 50 % der Férderantrége zu MafSnahmen an Schwerpunkt-
gewdssern gestellt werden. In Sachsen-Anhalt diirfen nur Un-
terhaltungsverbdande Finanzierungsantrége stellen. Die Frage
ist, ob man sich aktuell leisten kann, motivierte Akteure durch
eine enge Ausrichtung von Férderprogrammen auszubremsen,
deren positive Ergebnisse motivierend auf bislang nicht aktive
MaRnahmentrédger wirken konnten, zumal die WRRL ohnehin
fiir alle Gewdésser gilt.

4 , Kiimmerer* fiir Motivation, Ideen
und Know-How

Wenn die Mehrheit der anvisierten Manahmentréger nicht
oder nicht stark genug motiviert ist, freiwillig Mafinahmen um-
zusetzen, Forderprogramme keine ausreichenden Anreize set-
zen und keine Umsetzungspflicht durchgesetzt wird, braucht es
andere Instrumente, um Akteure zum Umsetzen von Maf3nah-
men zu bewegen. Es brauche ,Kiimmerer*, heilt es immer wie-
der auf verschiedenen Ebenen. Dies scheint grundsétzlich rich-
tig. Aus einer Steuerungsperspektive stellt sich allerdings die
Frage, ob ,Kiimmerer“ als Instrument wirksam eingesetzt wer-
den kénnen und in welcher Form sie effektiv wirken kénnen.
Im Folgenden wird kurz erldutert, welche Modelle von , Kiim-
merern® sich in den untersuchten Bundesldndern finden (De-
tails in Tabelle 2), welche Grenzen sie haben und was sie leis-
ten kénnen.

In Thiiringen sprechen seit 2011 Gewésserberater der Thii-
ringer Aufbaubank Kommunen direkt an und beraten sie bei
der WRRL-Umsetzung, von der Malinahmenidentifikation,
auch am Gewdésser vor Ort mit dem Biirgermeister, iiber die Er-
schliefung von Finanzierungsquellen und die Beantragung von
Fordermitteln bis hin zur Umsetzung. Sie priifen seit 2013 au-
Rerdem beim Wiederaufbau nach dem Hochwasser auf WRRL-
Konformitét.

In NRW gibt es seit 2017 Gewdsserberater bei den fiinf Be-
zirksregierungen und der Kommunal Agentur NRW. Anlass war
ein schleppender Fordermittelabruf. Die Beratung soll sowohl
motivieren als auch Hinderungsgriinde aufdecken. In diesem
Zusammenhang ist die Kommunal Agentur auf das Ministeri-
um zugegangen — gegriindet wurde sie bereits 1996 als Abwas-
serberatung fiir kleinere Kommunen.

In Niedersachsen werden seit 2015 im Pilotprojekt Gewés-
serallianzen WRRL-Koordinatorenstellen bei Unterhaltungsver-
béanden zu 80 % vom Land finanziert. Damit sollen Verbande
einen Anreiz haben, jemanden einzustellen, der professionell
WRRL-Manahmen vorantreibt. Im Rahmen des Projektes
Wasserrahmenrichtlinien-Infobérse (2005-2019 gefordert
durch das niedersidchsische Umweltministerium), kurz wib,
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= Organisatorische
g F01"mat (| Anbindung und Zielgruppe Ziele/ Zweck/ Aufgaben
- | Zeitraum
Personal
® direkte Ansprache der Kommunen
Seit 2011 ® Beratung: von der Idee bis zur Umsetzung
Gewiisser- ® Auftritt bei Informationsveranstaltungen durch das Ministerium oder Ge-
berater: Unterhaltungs- waésserschauen der unteren Wasserbehorden
fi ‘h' d Thiiringer pflichtige fiir ® seit 2013 Hochwasserschutzberatung: Priifung auf WRRL-Konformitét
Ur VErschiedene | A ufbaubank: Gewasser 2. beim Wiederaufbau
Regionen . L .. Lo
orientiert an 3-5 Ordnung ® seit 2015 Bgratungsangebot a}uch fiir private Trage_r_ offen (die direkte An-
Oberflichenwas- (Kommunen) sprache miisste aber durch die unteren Wasserbehorden erfolgen)
serkérpern ® jihrliche Controlling-Gesprache zum Stand der Mafnahmenumsetzung
zwischen Wasserbehorden und TLUBN f{iber die Gewisserberater, inklu-
sive der Erorterung von Hinderungsgriinden zur Umsetzung
LPV:
g ® seit 1997 Ubernahme einfacher Unterhaltungsaufgaben
80 ® seit 2007 Moglichkeit Betreuungsvertrag (jahrlich kiindbar): Bestandsauf-
i nahme an den Gewassern 2. Ordnung und Erstellung eines Gewasserun-
i terhaltungsplanes, aus dem sich einzelne Mafnahmen herauslosen und
= Seit 2007 investiv umsetzen lassen
lokale Unterhaltungs- ® Vorschldge zu fachlich notwendigem
Strategie: LPV , Thiiringer pflichtige ® Erlduterung der Vorteile fiir die Gemeinde
. o S - . .. |® Vorbereitung von Fordermittelantrdgen und Unterstiitzung bei der For-
Motivation durch|Grabfeld“ e. V:: Gemeinden mit dermittelakquise
Landschafts- —1 Mitgliedschaft im ® Ubernahme kleinerer Manahmen wie ein Biiro (Planungs- oder Bauher-
pflegeverband LPV renleistungen)
(LPV) Gemeinden:
® behalten die Planungshoheit
® Umsetzung der Mafnahme iiber den Betrieb/ Bauhof der Gemeinde oder
iiber eine Ausschreibung
® eigene Ideen oder konkrete Anliegen oder Vorgabe der zur Verfiigung ste-
henden Finanzmittel
® Grundidee: 1. Ansprache bislang nicht aktiver Biirgermeister und weite-
rer lokaler Akteure durch die Kommunal Agentur, Uberzeugungsarbeit,
Losungsfindung; 2. Bei Umsetzungsbereitschaft iibernimmt die Bezirksre-
5 BR: gierung die fachliche Beratung
Seit 2017 2B ER Arnsberg 4 Kommunal Agentur
Gewasser- (‘2 r'nit Fokus auf die Mafnahmentrd- |® Motivation durch Beratung
berater: Flachenproblematik) |8€"* Kommunen, [® Aufdecken von Hinderungsgriinden
in jeder und P Wasser- und ® Newsletter zwei Mal im Jahr
= Bezirksregierung Kommunal Agentur Bodenverbande, |Gewdsserberater der Bezirksregierung Arnsberg:
9 [(BR) und NRW: 8 Wasserverbande |® Ansprache seit Mitte 2018 teils mit einer gewissen fachlichen Vorberei-
§ landesweit 5.10 ’ tung (z.B. Plan oder Priifung der Flachenverfiigbarkeit in der Hand der
] Kommunen
= ® Unterstiitzung bei der Ideenfindung und -entwicklung, Fldchenbereitstel-
-E lung und beim Finden weiterer Finanzierungsquellen u.a. aus anderen
= Sachgebieten der Bezirksregierung
° ® Motivieren zur WRRL-Umsetzung
2 lokal ® Kontakt halten: bestehende Rechtsaufsicht und regelméRige Teilnahme
okae der unteren Wasserbehdrde an Vorstands- und Ausschusssitzungen der
Strategie: i3
Motivation durch 21 Wasser- und WuBs .
Mitarbeiter der . Bodenverbénde e Angprech.partner b(?l Fragen .
unteren Kreis Coesfeld (WuB) im Kreis Lockr{utte.l bis 2016 (bis zur Ander}mg de.s Lan_c_ieswassergesetzes hin zur
Wasser- und Coesfeld vollstdndigen Kostengrnlage auf Flacheneigentiimer):
Naturschutzbe- ® Ubernahme des Eigenanteiles bei Forderprogrammen aus A+E-Geldern
hérden ® Risiko-Ubernahme durch die Vorfinanzierung der Planungskosten: keine
Riickzahlung an den Kreis im Falle eines negativen Fordermittelbeschei-
des
Is’?llcfti(l?;jsekt ® Anreiz fiir die UHV schaffen, jemanden einzustellen, der professionell
Gewisserallian- |Unterhaltungs- WRRL-Mafinahmen vorantreibt
. . ® Bevorzugte finanzielle Forderung von Maffnahmen aus Gewéasserallianzen
zen: verbiande (UHV): UHV und Akteure Koordinatoren sollen:
) Finanzierung Je eine Koordl.na- mn .deren . ® mit Belastungsdaten des NLWKN Ideen fiir Maffnahmen sammeln
@ |von WRRL-Koor- |torenstelle bei 12 Wirkungskreis Kontak Ak 0 b hal
2 |dinatorenstellen |[UHV (anfangs 8) ‘onta Fe zu teur.e n vor rt aufbauen/” halten
"§ ‘e 80 % durch ® Offentlichkeitsarbeit leisten
] éu e o durc ® MaBnahmen zur Umsetzung bringen
& |das Land
T [2014-2019 im
Z |Projekt
Wasserrahmen- [Kommunale ® wib als Ansprechpartner, Informationspool und Kommunikationsplattform
richtlinien- Aktion-Umwelt Gemeinden fiir die Gemeinden zum Thema WRRL
Infoborse (wib) |[U.A.N. ® erginzende Beratung und Ideen fiir MaRnahmen nach Bedarf
2005-2019:
Ansprechpartner

Tabelle 2: Eckdaten der verschiedenen Formate mit ,,Kiimmerer“-Funktion
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konnten sich Gemeinden ab 2014 ergidnzende Beratung und
Ideen fiir MalRnahmen bei der Kommunalen Aktion-Umwelt

U.A.N. holen.

Lokal begrenzter sind auch andere Akteure in gewachsenen
Strukturen gezielt beratend aktiv. So berdt zum Beispiel in
NRW der Kreis Coesfeld in einer Zusammenarbeit aus unterer
Wasser- und Naturschutzbehérde Wasser- und Bodenverbande
und versucht diese zur WRRL-Umsetzung zu motivieren, insbe-

sondere durch die Ubernahme des im Foérderprogramm gefor-
derten Eigenanteils (bis 2016). In Thiiringen engagiert sich der
Landschaftspflegeverband , Thiiringer Grabfeld“ e.V. fiir die
WRRL-Umsetzung durch das Motivieren seiner Mitgliedsge-
meinden. Seit 2007 bietet er einen Betreuungsvertrag an, der
die Erstellung eines Gewdasserunterhaltungsplanes umfasst. Da-
raus lassen sich einzelne Mafnahmen herauslésen und inves-
tiv umsetzen. In diesem Zusammenhang erlautert der Verband

o
]
E Befihigung von Aktivierung Pflicht-Erzeugung/
‘:'-'4; bereits motivierten Akteuren akzeptierender Akteure Systemneugestaltung
S
= | ® Verbesserte Finanzierung des Flachenkaufs ® Strategische Beschaffung von Flédchen, quasi auf | ® Regelungen zur Ent-
£ | ® Kartensystem, welches (leichter) verfiigbare Fli- Vorrat, auf iibergeordneter Ebene eignung &dhnlich jenen
E chen anzeigt ® Vorkaufsrecht fiir Fldchen beim  Hochwasser-
5%0 ® Verstirkte Information tiber die Relevanz WRRL- | ® Anleitung zu, Durchsetzung und Kontrolle von schutz
5 orientierter Gewasserunterhaltung und deren WRRL-orientierter Gewéasserunterhaltung
= Vorteile (Motivation bei Unterhaltern) ® Offentlichkeitsarbeit zu WRRL-orientierter Gewés-
& serunterhaltung zur Herstellung von Akzeptanz
_=§ bei Anliegern, Biirgern und denen, denen Unter-
5 halter rechenschaftspflichtig sind
& ® Finanzierungsantrdge und Abwicklung vereinfa- | ® 100 % Finanzierung auf Antrag/ per Vertrag inklu- Umsetzung iiber finan-
S chen/ verbessern sive Personalkosten(pauschale) zierte Tréger mit fes-
.E ® Information {iber Moglichkeiten von Finanzie- | ® Losung der Vorfinanzierungsproblematik tem Personal (z.B.
g rungsalternativen oder -erganzungen (Eigenan- Landesbetriebe) — dies
g teile) wiirde auch die Ab-
= hingigkeitsverhalt-
o ® Offenhaltung verschiedener Maffnahmentréger- | ® Kiimmerer (auch auf lokalerer Ebene als bisher) nisse andern
= .S formen ® Schaffung (oder Vermittlung) tatsachlicher Anrei-
g E ® Abbau von Biirokratie ze fiir MalSnahmentréger Pflicht statt Freiwillig-
g 'g ® Druckmittel oberhalb der Freiwilligkeitsschwelle keitsprinzip
=1
= Mafnahmentragerty-
® Fachliche Handlungsleitfidden (unterstiitzen Ak- | ® Fachliche Kontrolle pen liberdenken
tive bei der Suche nach Know-How, Akteurs-|® Ansprechpartner fiir Fragen Bei .
- . - . . . ei vorhandenen Fla-
gruppen spezifisch, auch einfach anzuwenden- | ® Finanzielle Unterstiitzung des Einstellens von chen kann auch eine
des) WRRL-Verantwortlichen mit Know-How fachlich ientiert
f . . . achlich orientierte,
® Breites Schulungsangebot ® Finanzierung und Erstellung von Planwerken, die .. .
. . . . o . auf der Defizitermitt-
® Forderung von Austausch-Plattformen wie Ge- als Fahrplan geeignet sind (moglichst bereits in Zu- 1 basi de Pla-
N N . X . ung basierende Pla
waissernachbarschaften, auch {iberregional sammenarbeit von Kiimmerern und Maf$nahmen- .
. X . R X " o nung hoherer Ebenen
g ® Prozess-Leitfiden inklusive Best-Practice-Bei- trdgern unter Beriicksichtigung der lokalen Be- greifen
o) spiele (Verkniipfung von Fordermittelquellen, diirfnisse)
% Zwange anderer Akteure und Handlungsoptio-
g nen, Optionen der Verfahrensbeschleunigung,
- Kniffe lokal politische Unterstiitzung zu erzeu-
g gen, Losungsstrategien Zielkonflikte, Beteili-
2] gungsmodelle, Kontakte fiir Nachfragen)
& (zur Arbeitsteilung bei Leitfadden und Schulun-
gen bundeslandiibergreifende Zusammenarbeit)
® Finanzierung von Planwerken auf der Mafnah-
mentrager-Ebene
® Finanzierung von Planwerken als Ideen-Pools
auf der Ebene, wo die meisten anlassbezogenen
Ideen gebraucht werden - alternativ gezielte
Vernetzung der Akteure
® Akteure verschiedener Sektoren vernetzen (fiir| ® Effektive Anreize fiir sektoriibergreifende Koopera- | ® Ausrdumung von Ziel-
Vertrauen und Zusammenarbeit zur lokalen Lo- tion z.B. durch hohere Finanzierung konflikten und instru-
sungsfindung; aktive Einladungen gezielt unter | ® Strategieentwicklung mit anderen Interessengrup- mentellen Konflikten
g Synergieaspekten z.B. untere Wasser- und Na- pen auf oberen Ebenen (unter welchen Bedingun- auf gesetzlicher Ebene
= turschutzbehorde und MaBnahmentrager eines gen wird kooperatives Handeln wahrscheinlicher?
5 Kreises) Welche Interessen konnten andere an der WRRL
% haben und lésst sich dies nutzen? Welche Sach-
(S| zwange haben andere?)
® Klarung des Umganges mit lokal nicht zu 16senden

Zielkonflikten (Priorisierung oder z.B. Erfassung

zur Begriindung verringerter Ziele)
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Tabelle 3: Instrumente zur Uberwindung von WRRL-Umsetzungshiirden kategorisiert nach der Motivation der Manahmentréger
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die Vorteile fiir die Gemeinde und unterstiitzt beim Umset-
zungsprozess. Da die Beratungsvertrige allein keine Stelle fi-
nanzieren, hat der Verband zum Erhalt des Personals ein Eigen-
interesse ergénzende Planungs- und Bauherrenleistungen iiber
die grundsétzliche Beratung hinaus, zum Beispiel fiir konkrete
Malsnahmen, anzubieten.

Erginzend sei hier zu erwédhnen, dass andere Instrumente
unter dhnlichem Namen firmieren, aber andere Effekte haben,
beispielsweise die Gewésserberatung in Hessen. Mafnahmen-
trager konnen eine Beratung buchen, also Leistungen von In-
genieurbiiros in Anspruch nehmen, die finanziert werden, zum
Beispiel die Konzepterstellung, Machbarkeitsstudien und spe-
zifische fachliche Fragestellungen, aber auch Bauherrenaufga-
ben. Damit konnen Ideen generiert und Know-How ergénzt
werden, aber es fehlt die Funktion eines , Kiimmerers“, der mo-
tiviert oder Projekte vorantreibt.

,Kiimmerer“ haben natiirliche Kapazitdtsgrenzen: Je hoher
die Anzahl der zu motivierenden Akteure und je komplexer das
System, desto schwieriger ist es flichenhafte Effekte zu errei-
chen. , Kiimmerer“ konnen pro Zeiteinheit nur eine begrenzte
Anzahl potenzieller Malinahmentréger vorbereitet ansprechen.
Sie konnen sich nicht mit allen lokalen Gegebenheiten ausrei-
chend auskennen, um iiberzeugende Synergien aufzuzeigen.
Die Kommunal Agentur NRW hat, selbst geschétzt, in zwei Jah-
ren rund 40 Biirgermeister ansprechen kdnnen. NRW hat 396
Kommunen. Bezirksregierungen und Aufbaubank kénnen
durch die Grof3e ihres Zustdndigkeitsbereiches notwendiger-
weise nur begrenzt lokales Wissen einbringen. Niedersachsens
Gewadsserallianzkoordinatoren sind lokal verankert, haben da-
durch aber weniger Uberblicks- und Verwaltungswissen und
-kontakte. Sie erfiillen nicht die Funktion des Ansprechpartners
bei individuellen Anliegen, sondern konnten diesen teilweise
bei der Mafnahmen-Umsetzung selbst gebrauchen.

Dariiber hinaus konnen ,Kiimmerer“, wie in der Landwirt-
schaftsberatung auch, nur Argumente vorbringen, die Akteure
bleiben nichtsdestotrotz unabhéngig in ihren Entscheidungen.
Diese Unabhéngigkeit ist meist grof3er als berticksichtigt und
Akteure entscheiden haufiger unter voller Ausschopfung ihrer
Handlungsspielrdume und hinterfragen Losungsansétze/ Vor-
schriften/ Pldne, die von anderen Akteuren als ihnen selbst
kommen. Die Kommunal Agentur NRW schétzt den Erfolg ih-
rer Beratung auf 50 %. Im Modell der Gewésserallianzen wird
dieses Problem teilweise umgangen, da der ,Kiimmerer“ Teil
des MaRnahmentréagers wird. Mit diesem Modell kénnen aber
von vornherein nur Malnahmentréger erreicht werden, die ein
gewisses Interesse an den WRRL-Zielen zeigen oder ihnen min-
destens nicht ablehnend gegentiberstehen.

Der, keineswegs zu unterschitzende, Mehrwert der Kiim-
merer liegt darin, die Anreize zu verdeutlichen, die Férderpro-
gramme allein nicht erzeugen, und die Akteure am Ball zu hal-
ten. Eine erfolgreiche Umsetzung braucht fiir die Uberzeu-
gungsarbeit lokal Kontakte und Erfahrungswissen, beides muss
wachsen. Das braucht Zeit. Wie bereits erlautert, sprechen Ak-
teure auf ganz unterschiedliche Anreize an. ,Kiimmerer“ kon-
nen fall- und akteursspezifisch diese Anreize aufzeigen. Das
kann die Prioritatensetzung der MaRnahmentréger in Richtung
des Gewasserschutzes verschieben. Teilweise gleichen sie man-
gelnde Kapazitidten der Malnahmentrdger, vor allem beim
Know-How und Personal, aus. Die grundsitzlichen Umset-
zungshiirden bleiben jedoch bestehen, es dndert sich wenig an
der Umsetzung nach Machbarkeit. Je mehr Umsetzungshiirden
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abgebaut werden, desto weniger Uberzeugungsarbeit ist in der
Gruppe der akzeptierenden Akteure notwendig.

Gemeinsam ist den Kiimmerern, dass sie gute Einblicke in
diese kleinen Stolpersteine und grof3en Stauddmme der loka-
len WRRL-Mafinahmenumsetzung haben. Dieses Wissen sollte
genutzt werden, um Hiirden abzubauen.

5 Umgehungsgerinne oder Bulldozer
im Einsatz fiir die WRRL-Zielerreichung?

Erreichen wir die flichenhafte Manahmenumsetzung also mit
dem Umgehungsgerinne Freiwilligkeit oder brauchen wir den
Bulldozer Pflicht? Beides wird fiir sich genommen nicht alle
Akteure zur Manahmenumsetzung bewegen. Stellen wir uns
vor, rechtlich wére gerade eine durchsetzbare Pflicht zur Maf3-
nahmenumsetzung festgeschrieben worden:

® Grundsétzlich wiirden wir immer noch unterschiedliche
Motivationsgrade vorfinden. Die Mengenverhéltnisse mo-
gen sich iiber die Zeit &ndern, wenn bei den Mafnahmen-
tridgern eigens fiir die Aufgabenerfiillung Stellen geschaffen
werden — wenn die Aufgabe als origindre Aufgabe ange-
nommen wird. (Die Frage wiére, ob signifikant schneller
Stellen geschaffen und Mafnahmen umgesetzt werden als
MaRnahmen aktuell freiwillig umgesetzt werden.)

® Ablehnende Akteure miissten trotzdem durch Zwang, in
Form effektiver Kontrollen und Sanktionierungen, zur Um-
setzung bewegt werden. Eine rechtlich festgeschriebene Ver-
pflichtung ist aufgrund der Unabhéngigkeit der Akteure in ih-
ren Entscheidungen kein Automatismus fiir Umsetzungsakti-
vitdten. Der Anteil an Akteuren, die dadurch auch ohne Aus-
iibung von Zwang MaBnahmen umsetzen, mag aber im
Vergleich zu einem System mit Freiwilligkeit steigen.

® Auch die grundséatzlichen Umsetzungshiirden unabhéngig
von der Motivation der Akteure sind mit einer festgeschrie-
benen Umsetzungspflicht nicht aus der Welt. Krafteverhalt-
nisse und abhéngigkeitsbezogene Hiirden koénnen sich teil-
weise dndern, da die Pflicht argumentativ verwendet wer-
den kann. Signifikante Anderungen sind dadurch aber nur
zu erwarten, wenn Hiirden auf den oberen Ebenen abge-
baut werden, wenn also die Umsetzungspflicht zum Beispiel
auch zu einer Pflicht bei der Flachenbereitstellung fiihrt.

® Andererseits wird der Umsetzungsrahmen umso starrer je
mehr Kontroll- und Sanktionierungsinstrumente eingefiihrt
werden, um die Umsetzung auch tatséchlich durchzusetzen.
Damit werden einige individuelle Losungswege zum Um-
gang mit Hiirden und die Nutzung bestimmter Synergien
[5] ausgeschlossen. Es ist damit wahrscheinlich, dass im ak-
tuellen System motivierte Akteure ihre Anreize zur Umset-
zung verlieren und diese Gruppe entsprechend kleiner wird.

Sowohl in einem System mit Freiwilligkeit als auch in einem
System mit Pflicht wird es mindestens an den Randern des Mo-
tivationsspektrums Akteure geben, die keine Manahmen um-
setzen. Um das Gros der Malnahmentrdger zu erreichen,
braucht es zahlreiche andere Instrumente zur Motivation, Ak-
zeptanzgewinnung und zum Abbau von Umsetzungshiirden im
Sinne sich ergdnzender Bausteine.

Nicht alle Hiirden treten gleichermalf3en in allen Bundeslan-
dern auf und werden auch nicht gleichermaf3en von allen Malf3-
nahmentragern und anderen Akteuren in gleicher Weise und
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als problematische Hiirden wahrgenommen. Die Wahrneh-
mung als Problem kann aber schon ausreichen, damit es als tat-
sichliche Umsetzungshiirde wirkt. Insbesondere, weil die
Wahrnehmung, zum Beispiel negativer Erfahrungen anderer
Akteure, die Motivation und strategische Entscheidungen
schon beeinflusst noch bevor die Probleme tatsachlich auftre-
ten. Angegangen werden miissen sowohl die relativen, stark
wahrnehmungsbezogenen, als auch die absoluten (Sachzwén-
ge) Umsetzungshiirden.

Tabelle 3 enthilt, kategorisiert nach ihrer Wirkung auf Ak-
teure mit unterschiedlichem Motivationsgrad, Instrumente, die
die verschiedenen Umsetzungshiirden adressieren. Dabei han-
delt es sich um Instrumente, die in einigen Bundesldndern
schon zum Einsatz kommen oder als mogliche Losungen fiir
Hiirden in den Interviews benannt wurden. Die Uberginge
zwischen diesen Kategorien sind flieSend und hin zur Pflicht
ist natiirlich mit zunehmendem politischem Gegenwind zu
rechnen. Die unterschiedlichen Motivationsgrade gelten auch
fiir andere Akteure des Systems als Malinahmentréger. Dem-
entsprechend adressieren manche Instrumente nicht die Maf3-
nahmentréger selbst, sondern Akteure, wie Flacheneigentiimer,
mit denen die Umsetzungshiirden verkniipft sind.

Abgesehen von einer Pflicht fiir die aktuell anvisierten Mal3-
nahmentrager konnte das System auch durch die Schaffung
neuer Malnahmentriger fiir diese Aufgabe umgestaltet wer-
den. Fiir neue Mafnahmentriager kann die WRRL-Umsetzung
als origindre Aufgabe definiert werden. Beispielsweise begann
2019 in Thiiringen per Gesetz der Prozess einer flichendecken-
den Griindung von Gewésserunterhaltungsverbédnden zur Neu-
strukturierung von Gewdsserunterhaltungsaufgaben, Hoch-
wasserschutz und teilweise der WRRL. Es gibt bei Umstruktu-
rierungen allerdings grundsétzlich zwei Limitierungen. Zum ei-
nen gibt es keine Strukturen, die {iberall passen und die man
lediglich einzufiihren braucht. Zum anderen sind sie immer ein
Eingriff, der auch funktionierende Strukturen und Netzwerke
zerstoren oder langerfristig 1dhmen kann. Der Zugewinn durch
die Umstrukturierung sollte daher gut gegen die moglichen
Verluste abgewogen werden.

Wir wissen durch die WRRL mehr denn je {iber unsere Ge-
wésser. Um dieses Wissen zur Verbesserung des Zustandes un-
serer Gewdasser nutzen zu konnen, brauchen wir effektive
Governance-Strukturen und Prozesse. Grundsitzlich sollten
auch diese zur Optimierung zyklisch betrachtet werden — nicht
nur die 6kologische Planung. Sie sollten entsprechend eines
Experimentes haufiger kritisch hinterfragt und gegebenenfalls
angepasst werden. Die Hoffnung bleibt, dass sich auch bei po-
litischem Gegenwind und ungiinstigem politischen Machtgefii-
ge in Zukunft Gelegenheitsfenster 6ffnen, eine effektive Mi-
schung der verschiedenen Strategien umzusetzen. Die Vielfalt
unseres foderalen Systems sollte in jedem Fall aktiv zum Von-
einander-Lernen genutzt werden, iiber Bundeslédnder, Ebenen
und administrative Grenzen hinweg.
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fiir die Finanzierung meiner Doktorarbeit mit einem Stipendi-
um, ebenso wie an die AGW fiir die Ermoglichung der zeitwei-
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Umsetzungsprozesse der EU Wasser-
rahmenrichtlinie in Deutschland:

Teil 3 — WRRL-Zielerreichung zwischen fachlichem Anspruch

und Beteiligung

Nadine Jenny Shirin Schréoder (Berlin/Hamburg/Meppen)

Zusammenfassung

Dieser Beitrag beruht auf einer Untersuchung der Beteiligungs-
progesse zur Umsetzung der Wasserrahmenrichtlinie (WRRL) in
Sachsen-Anhalt, Sachsen, Niedersachsen, Thiiringen, Hessen
und Nordrhein-Westfalen. Beteiligung soll den Umsetzungserfolg
der WRRL férdern, entsprechend schreibt die WRRL Beteiligung
an den Umsetzungsprozessen vor. Diese Vorgaben werden von ei-
ner grofsen Mehrheit von Umfrageteilnehmern in Deutschland
als eher oder sehr niitzlich bzw. wichtig betrachtet. Der Erfolg
der Umsetzung dieser Vorgaben hingegen wird sehr unterschied-
lich bewertet. Basierend auf der Analyse der Erwartungen von
EU, Prozessorganisatoren und Teilnehmern an die Leistung von
Beteiligungsprozessen skizziert dieser Beitrag die aktuelle Rolle
von Beteiligungsprozessen fiir die WRRL-Umsetzung im Akteurs-
system der Bundesldnder und zeigt Verbesserungspotenziale auf.
Wiadhrend sich die EU eine verbesserte Entscheidungsfindung und
effektivere Umsetzung von Entscheidungen durch Beteiligungs-
prozesse verspricht, geben Organisatoren Informationsvermitt-
lung und Informationsaustausch als vorrangige Prozessziele an.
Insgesamt ist die Entscheidung fiir eine bestimmte Prozessgestal-
tung nicht nur die Wahl zwischen fachlicher Qualitdt und
Akzeptangz, sondern durch die gegebenen Governance-Struktu-
ren auch eine Wahl zwischen unterschiedlichen fachlichen An-
sichten, was am Gewdsser notig und maoglich ist.

Schlagworter: Wasserrahmenrichtlinie, Beteiligungsprozesse, Umset-
zung, Governance, Offentlichkeit, Kommunikation

DOI: 10.3243/kwe2022.01.001

1 Beteiligung - erfolgreich
oder verbesserungsbediirftig?

Auch am Ende des zweiten Bewirtschaftungszeitraumes der
Wasserrahmenrichtlinie (WRRL) sind die Mitgliedsstaaten
noch weit vom Erreichen ihrer ambitionierten Ziele, dem guten
(6kologischen und chemischen) Zustand in allen europdischen
Gewdssern, entfernt, welcher bis spétestens zum Jahr 2027 er-
reicht werden sollte. Um den Umsetzungserfolg zu fordern,
macht die WRRL verschiedene Prozessvorgaben. Unter den
Governance-bezogenen Vorgaben finden sich die Beteiligung
der Offentlichkeit und die Integration anderer Sektoren in die
Umsetzungsprozesse. Der CIS-Leitfaden zur Beteiligung der Of-
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Abstract

The process of implementing the EU Water
Framework Directive in Germany:

Part 3 - Achieving the WFD targets while balanc-
ing professional standards and participation

This article is based on an evaluation of the participatory pro-
cesses used for implementing the EU Water Framework Directive
(WFD) in Saxony-Anhalt, Saxony, Lower Saxony, Thuringia,
Hesse and North Rhine-Westphalia. Participation seeks to pro-
mote the successful implementation of the WFD. Therefore, the
WEFD requires participation in the process of implementation. A
large majority of survey participants in Germany rate these
rules as rather or very useful or important. However, respon-
dents have very mixed views about the successful implementa-
tion of the rules. Based on an analysis of expectations held by
the EU, process organisers and participants about the efficiency
of participation processes, this article outlines the current role
that participation processes play in implementing the WFD
within the parameters of the federal states‘ system of
stakeholders. It also shows potential improvements. While the
EU believes that participatory processes will lead to better
decision-making and more effective implementation of deci-
sions, the organisers list providing and exchanging information
as the primary goals of the process. All told, the decision to de-
sign the process in a specific way is not only the choice between
professional quality and acceptance but also a choice between
different professional views about what is feasible and necessary
for water bodies through the provided governance structures.

Keywords: Water Framework Directive, participation processes, im-
plementation, governance, public, communication

fentlichkeit definiert diese ,,als das Einrdumen der Maglichkeit
fiir die Bevélkerung, auf die Ergebnisse von Planungen und Ar-
beitsprozessen Einfluss zu nehmen.“ [1]

Die WRRL stellt die Abhéngigkeit des Erfolges der Richtli-
nie von der Beteiligung der Offentlichkeit, einer engen Zusam-
menarbeit auf verschiedenen Ebenen und koharenten Ma3nah-
men in ihrer Prdambel 14 heraus und schreibt mit Artikel 14
vor, dass Information und Anhérung zu gewéhrleisten sind und
die aktive Beteiligung zu fordern ist. Ebene und Form der akti-
ven Beteiligung werden dabei nicht vorgeschrieben, auch wird
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Flusseinzugsgebietsansatz

Erstellung von MaBnahmenprogrammen

Flexibilitat die Umsetzungsstrukturen und -prozesse angepasst an
lokale Bedingungen zu organisieren

Offentlichkeitsbeteiligung (iiber Anhérungsverfahren hinausgehend)

Erstellung von Bewirtschaftungsplanen

Sektorintegration

Offentliche Anhérungsverfahren fiir die Bewirtschaftungsplane

und diese Aktivitdten bedeuten einen erheb-
lichen Aufwand fiir die Prozess-Organisato-
ren. Dieselbe Umfrage zeigt aber auch, dass
Offentlichkeitsbeteiligung und besonders die
Integration anderer Sektoren zu den Aspek-
ten der WRRL zahlen, deren Erfolg sehr un-
terschiedlich bewertet und weniger als
(eher) erfolgreiche Prozessvorgabe angese-
hen wird (siehe Abbildung 2). Aber welche
Rolle spielen WRRL-Beteiligungsprozesse ak-
tuell in Deutschland und welche konnen sie

Andere Aspekte

fiir den Umsetzungserfolg spielen?

0% 20% 40% 60%

M sehr niitzlich/ wichtig M eher niitzlich/ wichtig O neutral Clich weiR nicht E keine Angabe B eher nicht niitzlich/ wichtig B nicht nitzlich/ wichtig

Abb. 1: Welche Prozessvorgaben der WRRL betrachten Sie grundsdtzlich als niitzlich

bzw. wichtig fiir die WRRL-Umsetzung? (n = 93)

im CIS-Leitfaden und in der Praxis nicht klar getrennt zwischen
der Beteiligung der breiten oder interessierten Offentlichkeit
und anderen Sektoren. Entsprechend betrachtet dieser Beitrag
die Gesamtheit der Prozesse, die unter aktiver Beteiligung fiir
die WRRL-Umsetzung in den ausgewéihlten Bundeslandern
(siehe Datengrundlage) firmieren, ldsst aber die stiarker regu-
lierten Anhorungsverfahren auf3en vor.
Offentlichkeitsbeteiligung und Sektorintegration wurden
von einer grofen Mehrheit der Befragten in einer deutschland-
weiten Umfrage aus dem Jahr 2019 (siehe Datengrundlage
und Teil 1) zu den eher oder sogar sehr niitzlichen bzw. wich-
tigen Prozessvorgaben der WRRL gezéhlt (siehe Abbildung 1).
Wenn allerdings Kritik an den existierenden Beteiligungspro-
zessen geduldert wird, verursacht das nicht selten Abwehrreak-
tionen im Sinne ,wir machen doch schon so viel‘. Dem kann nur
schwer widersprochen werden - seit Einfithrung der WRRL ist
in Deutschland viel in Sachen Beteiligungsprozesse passiert,

Dieser Beitrag gibt einen Uberblick iiber
die verschiedenen Erwartungen von EU, Pro-
zess-Organisatoren und (Nicht-) Teilnehmern
an die Leistung von Beteiligungsprozessen.
Darauf aufbauend wird die aktuelle Rolle der
Beteiligungsprozesse (mit Ausnahme von
Anhorungen) im Umsetzungssystem der Lander vor dem Hin-
tergrund von Teil 1 (WRRL-Umsetzung zwischen Plan und
Machbarkeit) [2] und Teil 2 (WRRL-Umsetzung zwischen Frei-
willigkeit und Pflicht) [3] analysiert. Zuletzt werden aus der
System-Perspektive heraus Potenziale des effektiveren Einsat-
zes von Beteiligungsprozessen aufgezeigt. Die Datengrundlage
ist daran anschliefend nachzulesen.

80% 100%

2 Was sollten Beteiligungsprozesse leisten?

Es scheint naheliegend Beteiligungsprozesse daran zu messen,
was von ihnen erwartet wird. Diese Erwartungen konnen aber
je nachdem, ob man die EU als Normgeber, Prozess-Organisa-
toren oder Prozess-Teilnehmer und Prozess-Beobachter fragt,
unterschiedlich ausfallen.
Wihrend die Richtlinie selbst in ihrer Praambel lediglich
darauf verweist, dass ihr Erfolg von Beteiligungsprozessen ab-
héngt, fiihrt der CIS-Leitfaden zur Beteili-
gung der Offentlichkeit [1] im gesamten Do-

Umsetzung der WRRL in nationales Recht

kument immer wieder Aspekte an, wie der

Erstellung von Bewirtschaftungspldnen

Erfolg durch Beteiligungsprozesse gefordert

Erstellung von MaRnahmenprogrammen

wird. Den argumentativen Strangen im For-
schungsdiskurs [4] entsprechend lassen sich

Einrichtung von Flussgebietsgemeinschaften

diese Aspekte zwei Effekt-Mechanismen zu-

Monitoring-Programme

Bestandsaufnahme 2005

ordnen: Zum einen soll die Entscheidungs-
findung beziehungsweise sollen die Entschei-
dungen selbst verbessert werden und zum

Aufnahme von Vorgaben aus den Bewirtschaftungsplanen und
MaRnahmenprogrammen fiir die lokale MaBnahmenauswahl

anderen soll Beteiligung zur effektiveren und

Anwendung des Flusseinzugsgebietsansatzes bei der konkreten

MaRnahmenplanung

effizienteren Umsetzung dieser Entscheidun-

Offentlichkeitsbeteiligung bei der konkreten, lokalen
MaBnahmenplanung und -umsetzung

gen beitragen:

Offentlichkeitsbeteiligung bei der Erstellung von
Bewirtschaftungspldnen und MaRnahmenprogrammen

Transfer von Monitoring-Daten an relevante Entscheidungstrager

(a)Verbesserung der Entscheidungsfin-

dung bzw. der Entscheidungen (Qualitét

Verbesserung des dkologischen Zustandes/ Potenzials der Gewésser

von Planen, Mafsnahmen und der Bewirt-

Verbesserung des chemischen Zustandes der Gewasser

schaftung von Flusseinzugsgebieten etc.),

Sektorintegration bei der Erstellung von Bewirtschaftt ldnen

indem nachhaltigere und ausgewogenere

und MaBnahmenprogrammen

Sektorintegration bei der konkreten, lokalen MaBnahmenplanung

Losungen gefunden werden durch das

und -umsetzung

Gewibhrleisten ...

Integration von WRRL-Zielen in andere Politikbereiche

® des frithzeitigen Erkennens und weitest

0% 20% 40% 60%

m erfolgreich m eher erfolgreich O neutral Cich weiR nicht [ keine Angabe

Abb. 2: Wie erfolgreich wiirden Sie bestimmte Teile der WRRL-Umsetzung in ihrem

Bundesland bewerten? (n = 93)
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® des EinflieBens der Ansichten und Erfahrungen der jeweils
Betroffenen

® der Beriicksichtigung innovativer und kreativer Optionen

® der Ermittlung durchfiihrbarer und wirksamer Optionen
und alternativer Moglichkeiten

(b)Beitrag zur effektiveren/ effizienteren Umsetzung von Ent-
scheidungen (Bewirtschaftungsplan, Mafnahmenpro-
gramm, Maf3nahmen etc.) und langfristig zu deren Realisie-
rung durch

® Transparenz herstellen und Erkldrung der Entstehung von
Entscheidungen

® Probleme erdrtern und zu ihrer Losung beitragen

® weniger Streit, Missverstdndnisse und Verzégerungen

® FErhohung und Aufrechterhaltung des 6ffentlichen Bewusst-
seins fiir Umweltfragen und -situation

® Forderung von Identifikation

® Erhoéhung der Durchfithrbarkeit neuer Vorkehrungen und
der Akzeptabilitit fiir die Offentlichkeit

® Erhohung der Akzeptanz fiir beabsichtigte Planungen

® FErhohung des Engagements/ der Einsatzbereitschaft fiir be-
absichtigte Planungen

® Forderung von Kooperation

® Nutzung von Vorteilen durch Kooperation

® Langfristige Stdrkung der Beziehungen zwischen Behorden
und Interessengruppen

® soziales Lernen und Erfahrungen der verschiedenen Offent-
lichkeiten [1]

Die Beschreibungen der Beteiligungsprozesse geben neben
dem Informieren, dem Austauschen von Informationen und
dem Beraten unterschiedlichste Prozess-Ziele an, wie das Lo-
sen von Konflikten, das Koordinieren, das Multiplizieren, das
Gewinnen von Akzeptanz, das Motivieren, das Entwickeln von
Ideen und das Berichten. Information und Informationsaus-
tausch werden bei den meisten Prozessen genannt, die ande-
ren Ziele nur bei jeweils einem Teil der Prozesse. Im direkten
Gesprach mit den Organisatoren spielt das Motivieren eine gro-
Rere Rolle, genannt wird auch, dass die Prozesse der Erfiillung
der auferlegten Pflichten dienen. Legitimation als zweiter
Hauptbeweggrund fiir die Umsetzung von Beteiligungsprozes-
sen neben Effektivitat [5] spielt hier aber eine untergeordnete
Rolle.

Die Motivation zur Teilnahme an Beteiligungsprozessen
wurde nur schlaglichtartig und nicht systematisch und quanti-
tativ erhoben — durch Beobachtung und Gesprdche wahrend

Informationsquelle
Praxis-Wissen ® Erfahrungen: Was lauft anderswo? Wie liegen dort die Probleme? Wie werden Konflikte/ Probleme gel6st? Was ist
das richtige Vorgehen?
® Umsetzung von der Theorie in die Praxis
® Optionen/ Ideen/ Beispiele/ Best-Practices
Strategie-Wissen ® Was ist geplant?
(Bewegen im Feld ® Was wird diskutiert?
mit oder zwischen ® Bestitigung von Informationen aus anderen Kanilen
anderen Akteuren) ® Sichtweisen/ Interessen/ Aufgaben anderer Akteure
® Mogliche Argumente
® Optionen beziiglich Best-Practices, Problemlagen, Zeitplan und Zustiandigkeiten z.B. durch das Vorgehen anderer
Bundeslédnder
® Governance-Strukturen und Prozesse anderer Sektoren z.B. der Landwirtschaft
Monitoring ® Grundlagen fiir die Umsetzung
® Umsetzungsstand
Forschung ® Neue Erkenntnisse
® Zusammenhéinge
Rechtliche ® Neues
Grundlagen ® Auslegung

Einflussnahme-Moglichkeit

Wissen einbringen Erfahrungswissen
Fachwissen
Spezialwissen
Sichtweisen
Ideen

Agenda-Setting
barer Kommunikationskanal)

Aufmerksamkeit erzeugen/ Anliegen vorbringen: Prozess-Themenbezogen oder Prozess-Themenfremd (als verfiig-

(Kritische) Diskussion
Konkrete Zusammenarbeit
Andere motivieren
Andere unterstiitzen

Interaktion mit
anderen Teilnehmern

Vermitteln innerhalb des Prozesses oder hinzu Nicht-Teilnehmern

Kommunikationskanal

Aufbau
Pflege

Kontakte

Kommunikation Besprechungen auf kleinem Dienstweg
Aufrechterhalten der Kommunikation

Ansprechpartner finden

Préasenz zeigen

Tabelle 1: Erwartungen an Beteiligungsprozesse aus Teilnehmer-Sicht

www.dwa.de/KW
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Organisatoren Sachsen-Anhalt Sachsen Niedersachsen Thiiringen Hessen NRW

.. . . . (Beirat), . Beirat, .
Ministerium Beirat Beirat Gebietsforen Beirat Forum Symposium
Mittelbehoérde/ Landesdi- . . 5 Gebietsforen/

. . .. 4 Regionale 3 Gebietsforen,
rektionen/ Regierungspra- 2 Foren AGs - Werkstétten -konferenzen,
sidien/ Bezirksregierungen Kernarbeitskreise
Fachbehorde Forum
. Projektbegleitende Gebiets-
Landesbetrieb AGs fiir GEKs kooperationen
.. Projektbegleitende

Unterhaltungsverbande AGs fiir MaRnahmen

Durch die Autorin teilnehmend beobachtet; — Akteursebene nicht vorhanden; GEK: Gewdasserentwicklungskonzept

Tabelle 2: Wiederholt stattfindende Beteiligungsformate (wahrscheinlich unvollstindig durch Namensdnderungen im zeitlichen Ver-

lauf)

der Beteiligungsprozesse und Interviews unabhéngig von den
Prozessen. Die Motivation variiert je nach Format des Prozes-
ses und je nachdem, ob es sich um geschlossene oder offene
Runden handelt — also ob die Teilnehmer von ihrer Organisati-
on entsendet werden, ob sie von den Organisatoren als Repréa-
sentanten einer Gruppe eingeladen werden, oder ob sie sich
selbst anmelden. Bei letzterem Fall hatten Befragte mindestens
ein konkretes Anliegen, welches sie zur Teilnahme motiviert
hat: Eine spezifische Frage zu Gewésserrandstreifen, die Aus-
sicht beruflich mit dem Thema zu tun zu haben und der Wille
sich schon mal zu informieren oder auch die Méglichkeit einen
Ansprechpartner zu finden, um eine spezifische Frage loszu-
werden, oder Kontakte zu Behoérdenvertretern (z. B. Ministeri-
en), die sonst unerreichbar erscheinen.

Was Teilnehmer erwarten, was sie motiviert teilzunehmen
und was sie aus den Prozessen mitnehmen, scheint sehr indivi-
duell. Nichtsdestotrotz lassen sich aus Teilnehmersicht drei Ka-
tegorien herauskristallisieren (siehe Tabelle 1): Beteiligungs-
prozesse konnen oder sollen als Informationsquelle (meiste
Nennungen), Kommunikationskanal oder Einflussnahme-Mog-
lichkeit fungieren. Eine besondere Gewichtung kommt dem
Praxis-Wissen zu, den Erfahrungen, die anderswo gemacht
wurden, um sie fiir die eigene Arbeit zu nutzen und das eigene
Vorgehen einzuordnen (z.B. bei Unsicherheit iiber die richtigen
MaRnahmen), sowie dem Strategie-Wissen, um im Zusammen-
spiel mit anderen Akteuren besser agieren zu konnen. Als wich-
tiger Kommunikationskanal zwischen verschiedenen Akteuren
und Ebenen sollen Prozesse zum einen dem ,Netzwerken® fiir

die Kommunikation aufserhalb des Prozesses dienen, zum an-
deren als direkter Kanal, wenn das Kommunizieren oder An-
sprechen auf anderen Wegen schwieriger ist. Prasente Akteure
konnen angesprochen werden, auch wenn diese ohne spezifi-
sche Ziele teilnehmen. Einfluss genommen werden soll auf die
WRRL-Umsetzung an sich, auf grundsétzliche Fragen, auf Ein-
zelmaf¥nahmen oder auch die Gestaltung der Beteiligung selbst
sowie auf das Handeln anderer Akteure.

3 Welche Rolle spielen Beteiligungsprozesse
aktuell?

Die Unterschiedlichkeit der Erwartungen an die Leistung von
Beteiligungsprozessen in dieser iiberblicksartigen Zusammen-
stellung deutet bereits die Schwierigkeiten an, wenn Beteili-
gungsprozesse alle Erwartungen erfiillen woll(t)en — was also
kennzeichnet die aktuellen Beteiligungsprozesse zur WRRL-
Umsetzung?

In Deutschland wird eine Vielfalt von Koordinations-, Betei-
ligungs- und Informationsprozessen auf allen Ebenen genutzt.
Tabelle 2 zeigt Formate, die auf den WRRL-Webseiten der sechs
untersuchten Bundesldnder im Untersuchungszeitraum als Be-
teiligungsformate gefiihrt wurden, und die Ebene, die diese
Formate organisiert. Hinzukommen nicht regelmal3ig stattfin-
dende Formate (hier nicht aufgefiihrt). Abbildung 3 zeigt die
Beteiligungsformate, die Manahmentrager aus 14 Bundeslan-
dern in der Umfrage als solche angegeben haben. Unterschei-
den lassen sich grof3e, teilweise bundeslandweite Veranstaltun-

gen (100-400 Teilnehmende; Symposium,

Beteiligung nur in Genehmigungsverfahren

Projektbegleitende Arbeitsgruppen |

Beteiligungswerkstatten

die meisten Foren und Konferenzen), mittel-
grof3e Veranstaltungen mit bis zu 30 Teilneh-
menden und mafnahmenspezifische Prozes-
se mit bis zu 15 oder 30 Teilnehmenden. Die

Information durch Offentlichkeitsarbeit

Aktionstage |

Gewadsserpatenschaften

Andere Formen

Eine Mischung aus verschiedenen Formen

Keine Nutzung von Offentlichkeitsbeteiligung

Keine Angabe

mittelgroen Formate sind dabei mit Beiréa-
ten, Foren, regionalen AGs, Werkstétten,
Kernarbeitskreisen und Projektbegleitenden
AGs am diversesten ausgeprégt. Die Varianz
in den oben genannten Prozesszielen ist da-
bei nicht an bestimmte Formate gekniipft.
Die Informationsvermittlung dominierte
die beobachteten (siehe Tabelle 2) Prozesse,

0 5 10 15 20

E Nennung als Einzelstrategie

Abb. 3: Nutzung von Offentlichkeitsbeteiligungsformaten durch WRRL-MaBnahmen-
tridger (n=45). Diese Formate konnten im Rahmen der Untersuchung nicht exempla-

risch teilnehmend beobachtet werden.
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Prozesse haufig die vorbereiteten Présentati-
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bzw. Teilnehmerbeitrdge (bottom-up). Eine aktive Forderung
der kreativen Entwicklung von Ideen und Optionen oder von
Kooperationen innerhalb der Prozesse konnte nicht beobachtet
werden. Damit bleibt die Nutzung der Beteiligungsprozesse als
Kommunikationskanal {iber den reinen Wissensaustausch hin-
aus auf die Eigeninitiative der Teilnehmer beschrankt. Manche
Formate haben die Netzwerkbildung und den Austausch durch
eine ldngere Veranstaltungsdauer (z.B. zweitdgig) und eine
,zusammenhaltende' Pausen- und Mahlzeitengestaltung (z.B.
langere Pausen, aber Essensangebote vor Ort, so dass sich die
Teilnehmer nicht zerstreuen) unterstiitzt.

Die Teile 1 und 2 dieser Artikel-Serie haben dargelegt, dass
zwischen Steuerungsebene(n) und Mafdnahmentragern unter-
schieden werden kann. Da die Steuerungsebene Malnahmen-
trager aktuell genauso wenig zu Beteiligungsprozessen zwin-
gen kann, die iiber die klassischen Genehmigungsverfahren hi-
naus gehen, wie zum Ergreifen von Ma3nahmen, erscheint es
unausweichlich, dass Akteure der Steuerungsebene die Orga-
nisation von Prozessen iibernehmen, wie dies bei den meisten
Beteiligungsprozessen aus Tabelle 2 der Fall ist. Die Varianz an
Teilnehmern ist groB. Der einfache Biirger spielt dabei aber
eher eine untergeordnete Rolle. Es {iberwiegt die interessierte
Offentlichkeit aus Akteuren der Wasserwirtschaft und anderen
Sektoren.

Auffallig ist, dass nur sehr begrenzt Entscheidungen inner-
halb der Prozesse getroffen wurden (z.B. zur Tagesordnung, zu
Protokollen, zu den fiir den Prozess zur Verfiigung stehenden
Finanzmitteln). Den verschiedenen Beteiligungsprozessen wur-
den keine Entscheidungskompetenzen {ibertragen, obwohl ei-
nige Prozesse zwischen stimmberechtigten und nicht stimmbe-
rechtigten Teilnehmern unterscheiden. Damit verbleiben die
Entscheidungskompetenzen bei den Organisatoren, Teilneh-
mern und Nicht-Teilnehmern. Je nach Art von Entscheidung —
Steuerungsinstrumente oder Maflnahmenumsetzung — lief3e

sich die Frage aufwerfen, wer an wessen Entscheidungen betei-
ligt ist. Wer ist Entscheider und wer ist Betroffener?

Diese Unschirfe lasst die Unterscheidung zwischen verbes-
serter Entscheidungsfindung und effektiverer Umsetzung die-
ser Entscheidungen in den Hintergrund treten. Dadurch be-
kommen die Erhéhung von Akzeptanz und Einsatzbereitschaft
und die Forderung von Kooperation als Erwartungen an die
Leistung von Beteiligungsprozessen einen noch hoheren Stel-
lenwert, wenn Beteiligungsprozesse die Umsetzung voranbrin-
gen sollen. Da die Mallnahmentréger, wie in Teil 2 gezeigt, auf-
grund des Freiwilligkeitsprinzips sehr unabhéngig tiber das Er-
greifen von Manahmen entscheiden, muss nicht nur Akzep-
tanz (nicht entgegen der Ziele zu handeln oder Veto-Optionen
zu nutzen), sondern viel mehr Motivation (aktiv zu werden)
gefordert werden.

Fiir eine erfolgreiche WRRL-Umsetzung muss eine grol3e
Zahl und Vielfalt an Akteuren beeinflusst werden — egal ob es
um Information, Akzeptanz oder Motivation geht. Aber, ,,aus
Praktikabilitatsgriinden ist es unmoglich, alle potenziellen Sta-
keholder aktiv und zu samtlichen Aspekten einzubeziehen.“
[1] Die Teilnehmerzahl ist zum Erhalt der Arbeitsfahigkeit von
Prozessen begrenzt. Deswegen werden viele Akteure héufig
nur reprasentiert. Durch den Verbleib der Entscheidungskom-
petenzen bei den Akteuren miissen Teilnehmer Nicht-Teilneh-
mer im Sinne der Prozessziele beeinflussen, um einen flachen-
deckenden Effekt zu erzeugen. Beispielsweise miisste ein Bau-
ernverbandsvertreter die Landwirte der Gegend beeinflussen
oder der kommunale Spitzenverband die durch ihn vertretenen
Kommunen: eine gute Reprasentation der verschiedenen Inte-
ressengruppen allein ist nicht ausreichend, Multiplikation ist
notig, was wenige Prozess-Organisatoren auch explizit als Pro-
zess-Ziel benennen. Aber sowohl Organisatoren als auch Teil-
nehmer haben berichtet, dass Multiplikation kaum stattfindet,
und befragte Nicht-Teilnehmer sehen sich durch diese Prozes-

Schliisselfaktor Beispiel(e)

Sind die zu beeinflussenden Akteure {iberhaupt
involviert?

personlich oder reprédsentiert durch einen Verbandsvertreter oder eine Person aus
derselben Gruppe

Gibt es iiberhaupt einen Multiplikationskanal zu
repréasentierten Akteuren?

E-Mail-Verteiler, nachfolgende Prozesse, personliche Netzwerke etc.

Ist der Multiplikationskanal adaquat fiir die
Prozess-Ziele?

Eine E-Mail mag nicht den gleichen Effekt auf Akzeptanz oder Motivation haben wie
ein personliches Gespréch.

Gibt es ,,unbeteiligte* Dritte mit Filterfunktion?

Poststellen in Kommunen, die gegebenenfalls Informationen nicht so verteilen wie
erhofft, z.B., weil es keinen Ansprechpartner fiir das genannte Fachgebiet gibt

Welche Kapazitdten hat der Empfanger fiir die
Aufnahme?

Versteht ein Laie auf dem Gebiet wasserwirtschaftliche Informationen oder deren
Relevanz? Ist es eine weitere E-Mail von vielen?

Welchen Einfluss hat der Empfanger, sein
Entscheidungsverhalten anzupassen (Einfliisse
anderer Akteure/ Abhéngigkeiten)?

Nimmt ein Biirgermeister Einfluss auf die Entscheidungen des wasserwirtschaftlichen
Mitarbeiters, der aufgrund der Informationen sein Handeln dndern wiirde, aber nicht
kann.

Prozesseigenschaften

Beispiel(e)

Erlauben die Prozesscharakteristika eine Multiplika-
tion?

Protokolle, die erst mehrere Wochen oder gar Monate nach dem Meeting verteilt
werden diirfen, weil sie erst beim nédchsten Meeting bestétigt werden miissen,
verpuffen. Unklarheit dariiber, ob und welche Informationen weitergegeben werden
diirfen, ist nicht forderlich.

Sind sich Repréasentanten ihrer Multiplikationsrolle
bewusst und gewillt sie auszuiiben?

Manche Personen reprasentieren aus Sicht der Organisatoren eine grof3ere Gruppe,
z.B. die Wasserkraft, nehmen aber nur aus eigenem Interesse teil und nur solange,
wie das Interesse besteht.

Was wird offiziell/ individuell als wichtig zum
Multiplizieren eingestuft und kommuniziert?

Ein regelméRiger Teilnehmer mag wegen eines geringen personlichen Neuigkeitswer-
tes viel weniger Informationen als verteilungswiirdig einstufen als ein Nicht-Teilneh-
mer

Tabelle 3: Schliisselfaktoren und Prozesseigenschaften fiir die Multiplikation von Teilnehmern an Beteiligungsprozessen zu Nicht-Teil-

nehmern
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Politikdesign (z.B. Erstellung/ Uberrabeitung der Gesetzgebung)

Entwicklung der Bewirtschaftungsplane und
MaRnahmenprogramme

Regionale Planungsinstrumente

Lokale MaRnahmenumsetzung

Andere

Es besteht kein Bedarf fiir mehr Beteiligung

Wir haben schon zu viel Offentlichkeitsbeteiligung
Mehrere der genannten Ebenen

Ich weiR nicht/ keine Angabe

rungsarbeitskreis sei, weil es keine intensive
Zusammenarbeit gebe und keine Zusammen-
arbeit zu konkreten Projekten. Die tatsichli-
che Mitbestimmung sei nicht gut, auch die
beratende Funktion wird in Frage gestellt.
Der Informationsaustausch sei zu einseitig,
es handele sich nur um Informationsaus-
tausch, aber es passiere nichts und es gebe
keinen sichtbaren Erfolg. Es handele sich um
uninteressante Vortragsthemen, zu hohe
oder zu niedrige Praxis-Anteile, die présen-
tierten Inhalte seien schon bekannt oder das

0 5 10 15

M alle Akteure B MaBnahmentrager

Abb. 4: Ebenen mit gréfitem Bedarf fiir Offentlichkeitsbeteiligung (n=93)

[0 Nennung als eine von mehreren Ebenen

Wissen habe keinen Anwendungsnutzen. Im
Gegensatz dazu wird auch berichtet, dass Ak-
teure durch die existierenden Prozesse schon
ndher zusammengeriickt seien. Einiges da-
von deckt sich mit den Ergebnissen der teil-

20 25 30

Auf Ebene der Gesetzgebung —

Bei der Entwicklung von Bewirtschaftungspldnen und
MaBnahmenprogrammen

Bei regionalen Planungsinstrumenten

—=il

—

Bei der lokalen MaRnahmenumsetzung

Andere Ebene

Mehrere der genannten Ebenen

Es gibt aktuell keinen Bedarf fur eine verstarkte
Sektorintegration

Ich weiR nicht/ Keine Angabe

nehmenden Beobachtung. Angemerkt sei
aber, dass dies nur Schlaglichter sind, dass
gerade diese personlichen Wahrnehmungen
verschiedenster Akteure sich im zeitlichen
Verlauf dndern kénnen und variieren je nach-
dem, wer zum selben Prozess gefragt wird,
so wie sich auch Prozesse desselben Forma-
tes im zeitlichen Verlauf unterscheiden.

4 Welches Potenzial besteht,
Beteiligung und Umsetzung zu

0 5 10 15

M alle Akteure B MaRnahmentréager

Abb.5: Ebenen mit grofitem Bedarf fiir die Integration verschiedener Sektoren (n=93)

[ Nennung als eine von mehreren Ebenen

verbessern?

20 25 30

All diese Prozesse sind verhéltnisméRig neu
und damit wie die gesamte WRRL-Umset-
zung in einer Testphase, die kritisches Hin-

Offentliche Anhérungen

Projektbegleitende Arbeitsgruppen

Beteiligungswerkstatten

Information durch Offentlichkeitsarbeit (Gewisserfiihrungen,

Webseiten, Anzeigen in Lokalzeitungen etc.) ‘ ‘

Aktionstage

Gewadsserpatenschaften

Mehrere der genannten Formen

Die Auswahl passender Arten der Beteiligung sollte den
relevanten Entscheidungstragern tberlassen werden

Es ist keine Offentlichkeitsbeteiligung notwendig

Ich weiB nicht/ keine Angabe

terfragen und Anpassungen umfassen sollte:
Welche Ziele kénnen damit erreicht werden
und welche nicht? Was ldsst sich verbessern?

Die Umfrage mittels Fragebogen ergab,
dass aktuell (Stand 2019) der hochste Bedarf
fiir Offentlichkeitsbeteiligung auf Ebene der
lokalen Malinahmenumsetzung gesehen
wird, gefolgt von der Ebene des Politikde-
signs (siehe Abbildung 4). Dies dhnelt der
Wahrnehmung des hochsten Bedarfes fiir die
Integration verschiedener Sektoren. Hier
wird allerdings eine gemischte Strategie, die
alle Ebenen berticksichtigt, als wichtiger er-

0 5 10 15 20 25

M alle Akteure @ MaBnahmentréger

Abb. 6: Passende Form von Offentlichkeitsbeteiligung fiir die WRRL-Umsetzung

(n=93)

se nicht beeinflusst. Die Multiplikation wird, wie die Untersu-
chung gezeigt hat, durch zahlreiche Schliisselfaktoren begrenzt
sowie durch bestimmte Aspekte der Prozessgestaltung nicht ge-
fordert (siehe Tabelle 3). Dariiber hinaus setzt eine erfolgrei-
che Multiplikation Erfolg bei den Teilnehmern voraus, das
macht eine geeignete Prozessgestaltung (dazu gibt es bereits
zahlreiche Veroffentlichungen z.B. [6, 7]) unabdingbar, aber
keineswegs einfacher.

So sind Akteure enttduscht von Beteiligungsprozessen, weil
mit ihnen keine Problemlésung moglich sei, es ein Verhinde-
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O Nennung als eine von mehreren Formen

achtet (siehe Abbildung 5). Hinsichtlich der
Form von Offentlichkeitsbeteiligung wird ei-
ne Mischung verschiedenster Formate favori-
siert (siehe Abbildung 6). Obwohl die Inter-
essengruppen verschiedenster Sektoren als
Teilnehmer in den aktuellen Beteiligungsprozessen dominie-
ren, soll die Integration verschiedener Sektoren im Sinne der
Konfliktlsung bei verschiedenen Interessen interessanterwei-
se nicht lokal oder regional, also in Beteiligungs- und Koordi-
nationsprozessen, erreicht werden. Konflikte sollen stattdessen
gesetzlich oder auf hoheren Ebenen gelost werden bzw. sind
starkere Instrumente zur Durchsetzung der fachlichen Ziele der
WRRL gewdiinscht (siehe Abbildung 7). Dafiir gibt es verschie-
dene mogliche Erklarungen: Die aktuellen Beteiligungsprozes-
se werden nicht als zur Konfliktlosung geeignet betrachtet.

35 40 45 50
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Gewdsser und Boden V¥4

den Prozess einbringen kdnnen — und was
systembedingt von vornherein nicht.
(3)Die héufig anzutreffende frontale Infor-
mationsvermittlung entspricht eher einer
passiven als einer aktiven Einbindung
der Beteiligten. Informationen sind die
Grundlage jeder Beteiligung, insofern im-
mens wichtig, aber die vielen positiven
Erwartungen (siehe [1]) an Beteiligungs-
prozesse beruhen auf dem aktiven Um-
gang mit und der Verarbeitung von Wis-
sen im Miteinander — Diskussionen in gro-
Rer Runde, aber noch viel mehr in kleiner
Runde am Rande der Prozesse und in den
Pausen. Die aktive Einbindung braucht
mehr Raum. Manchmal bedarf es auch
aktivierender Methoden fiir die Ge-
sprachsfithrung und die Anregung (oder
Ermoglichung) von Teilnehmerbeitrégen.
(4)Die unterschiedlichsten Erwartungen an
die Rolle von Beteiligungsprozessen, aber
auch an Bedarf beziiglich Ebenen und
Formaten legt die Wichtigkeit einer inten-
siven Zielgruppenbetrachtung fiir Betei-
ligungsprozesse nahe. Durch Anderungen im zeitlichen Ver-
lauf sollte diese wiederholt stattfinden und auch Griinde fiir
die Nicht-Teilnahme ausloten. Bei relativ stabilen Teilneh-
merkreisen bietet sich die Prozessgestaltung mit den Teil-
nehmern an. Anderungsvorschlige, die Zustimmung gefun-
den hatten, sollten dann aber nicht ins Leere laufen. Das
mag mehr Unzufriedenheit mit dem Prozess erzeugen, als
wenn die Moglichkeit zur Prozessmitgestaltung erst gar
nicht bestanden hétte. Gleiches gilt, wenn Prozesse die
Moglichkeit der Einflussnahme versprechen, den Teilneh-

Die Gesetze/ Regularien anderer Sektoren sollten angepasst
werden.

Die Wassergesetze/ -regularien sollten angepasst werden.

Instrumentelle Konflikte und Zielkonflikte sollten grundséatzlich
auf héheren Ebenen geldst werden (z.B. durch die Festlegung
eines Vorranges bestimmter Ziele).

Konflikte sollten mit der Erstellung der Bewirtschaftungsplane
und MaRnahmenprogramme gel6st werden.

Konflikte sollten mit der Erstellung von regionalen Planen gel6st
werden.

Konflikte sollten lokal gelost werden.

WRRL-Umsetzer sollten mehr Instrumente und Macht
bekommen WRRL-Ziele gegen andere Politikinteressen
durchzusetzen.

Mehrere der genannten Mdéglichkeiten

Es gibt aktuell keinen Bedarf fir eine vesrtarkte
Sektorintegration.

Ich weiR nicht/ Keine Angabe

0 5 10 15 20 25 30

M alle Akteure @ MaBRnahmentrager [ Nennung als eine von mehreren Moglichkeiten

Abb. 7: Formen zur Behebung des Mangels an Integration der Interessen verschiede-
ner Sektoren (n=93)

Oder die Umsetzung wird als rein fachlich-orientierter Pla-
nungsprozess, basierend auf wissenschaftlichen Erkenntnissen
(Sachproblem), betrachtet statt als politischer Planungspro-
zess, welcher auch gesellschaftliche Interessen einbezieht und
Losungsalternativen sucht (Ermessensproblem) [8].

Unter Berticksichtigung der aktuellen Governance-Struktu-
ren in den untersuchten Bundeslédndern ergeben sich die fol-
genden Empfehlungen zur effektiveren Nutzung von Beteili-
gungsprozessen fiir die WRRL-Umsetzung:

(1)Ebenen, Formate und Inhalte der Beteiligungsprozesse soll- Anzeige
ten besser auf die Art der zu treffenden Entscheidungen
ausgerichtet werden. Ein Akteur kann andere nur glaubhaft
und transparent an Entscheidungen beteiligen, die er selbst
trifft — ein Ministerium also beispielsweise an Entscheidun-
gen zur Ausarbeitung von Steuerungsinstrumenten, soweit
diese nicht weitere Abstimmungsprozesse durchlaufen, und
ein MaRnahmentrédger an der Auswahl von Mafnahmen. In
den Hénden der Organisatoren liegt nur, was sie in Prozes-
se hineingeben und was sie aus den Prozessen fiir ihre eige-
nen Entscheidungen mitnehmen, nicht aber, was Teilneh-
mer und Nicht-Teilnehmer mitnehmen und tatséchlich nut-
zen. Dies sollte bei Prozess-Zielen und Prozessgestaltung
zukiinftig mehr Beriicksichtigung finden, um keine falschen
Erwartungen an den Prozess zu wecken. Wenn keine Ent-
scheidungsbefugnisse auf Prozesse iibertragen werden,
dann sollte zumindest immer wieder transparent gemacht
werden, wie Teilnehmer trotzdem zur verbesserten Ent-
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Foto: Mario Grun}

WebTagung WebSeminar Seminar

scheidungsfindung beitragen.

(2)Die Ziele sollten dem Potenzial der verschiedenen Prozess-
Formate angepasst werden — oder umgekehrt (siehe Tabel-
le 4). Die tatsachlichen Beteiligungsformate werden immer
eine Mischung aus Information, Konsultation, Koordination
und Austausch sein, das Hauptziel aber sollte zur Leistungs-
fahigkeit des Prozesses passen. Die Leistungsfahigkeit hdngt
dabei auch davon ab, was Organisatoren und Teilnehmer in
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mern ihr Einfluss aber nicht ersichtlich wird (aus mangeln-
der Transparenz oder weil es keinen Einfluss gab).

(5)Da aufgrund der Vielzahl unabhéngiger Akteure nie alle Ak-

teure an einem Prozess teilnehmen konnen, ist es wichtig,
Beteiligungsprozesse als raumliches und zeitliches Netz-
werk zu denken. Prozesse, die einer engen Definition von

konnen. Teilnehmeriiberlappungen und Diskussionsberich-
te aus anderen Prozessen konnen vernetzend wirken. Ein
Teil der Veranstaltung konnte fiir Akteure hoherer/ niedri-
gerer Ebenen oder Vertreter anderer Gruppen auf3erhalb
der Zielgruppe des jeweiligen Prozesses geoffnet werden,
die (gegebenenfalls abgestimmte) Inhalte weitertragen.

Beteiligung Geniige tun, sollten mit Informations- und Aus-
tauschprozessen (siehe Tabelle 4) vernetzt werden, um, wie
es der CIS-Leitfaden erwihnt, ,das Wissen vor Ort auf der
Ebene des Flusseinzugsgebietes oder der Flussgebietsein-
heit nutzbar zu machen“ [1].Umgekehrt konnte Wissen der
oberen Ebenen (z.B. Hiirden fiir die Durchsetzung gefor-
derter Steuerungsinstrumente) zu mehr Verstdndnis auf
den unteren Ebenen fiihren. Die Vernetzung von Prozessen
kann den Informationsfluss zwischen Ebenen und Sektoren
verbessern und so dazu beitragen, dass Akteure horizontal,
vertikal und sektoriibergreifend leichter voneinander lernen

Praktisch bedeutet dies, dass ein hoher Beteiligungsaufwand
fiir die Erstellung von Bewirtschaftungspldnen und Mafnah-
menprogrammen sowie mittelskaliger Konzepte und Planwer-
ke nur sinnvoll erscheint, wenn diese die tatsichliche lokale
MaRnahmenauswahl oder andere Entscheidungen signifikant
beeinflussen. Durch die eingeschriankte Bindungswirkung der
Plane und die Unabhéngigkeit der Malinahmentrager ist das
bei Ma3nahmen zur Hydromorphologie und Durchgéngigkeit
nur bedingt der Fall (siehe Teil 1, [9]). Hinzu kommt, dass die
Ebene der Planungen es der Offentlichkeit erschweren kann

(grofe) Informationsveranstaltungen

Hohes Potenzial: GroRe Veranstaltungen konnen einer grofen Teilnehmerzahl zugénglich gemacht werden. Einfache Stimmungsbilder kénnen
eingeholt werden. Eine breite Offentlichkeit kann informiert werden. Es kénnen auch fachlich tiefergehende, aber iibergreifend wichtige In-
formationen vermittelt werden, die bei vielen Teilnehmern dann die Qualitét einer Fortbildung haben. Kombinierte Veranstaltungen kénnen
Laien und Erfahrene abholen, wenn die Grundlagen zeitlich vorangestellt werden, so dass Erfahrene spater dazustof3en konnen.

Niedriges Potenzial: Intensive Diskussionen sind nur méglich, wenn im Laufe der Veranstaltung Teilgruppen gebildet werden.

Konsultationsprozesse

Hohes Potenzial: Konsultationsprozesse wie Beiréte eignen sich durch ihre mittlere Teilnehmerzahl fiir intensivere Diskussionen und Beitrage
der Teilnehmer zu gemeinsam abgestimmten Fragestellungen. Sie konnen genutzt werden, um aktiv Interesseniiberlappungen, also nicht nur
Interessengegensatze, zu erarbeiten und Handlungsspielraume auszuloten. Sie kdnnen genutzt werden, um gelebte Feindkulturen abzubauen,
wenn das auch nicht immer einfach ist. Inhaltlich sollte sich die Erarbeitung der Interessen an den zu beeinflussenden Entscheidungen der Or-
ganisatoren orientieren. Die Organisatoren konnen transparent machen, wie ihre Entscheidungen durch die Diskussionen beeinflusst werden,
damit die Teilnehmer sich ihres Einflusses bewusst werden. Grundsétzlich konnen Konsultationen auf verschiedenen Ebenen fiir verschiedene
Fragestellungen genutzt werden. Beriicksichtigt werden sollte, welchen Beitrag Teilnehmer leisten kénnen: Beirédte auf ministerieller Ebene,
wie aktuell der Fall, werden meist von Lobbyverbandsvertretern bespielt. Diese konnen strategisches Wissen einholen, beitragen und substan-
ziell erdrtern, aber gegebenenfalls weniger fachliches Praxis-Wissen. Interessenvertreter ohne Lobbyverbandsstrukturen kénnen gegebenen-
falls mehr eigenes Erfahrungswissen einbringen, brauchen aber eventuell Unterstiitzung fiir die Anbindung an ihre Interessengruppe. Verein-
zelt hat es sich schon bewéhrt, eine Interessengruppe durch zwei Personen vertreten zu lassen — Lobbyverbandsvertreter und eine Person aus
der Praxis.

Niedriges Potenzial: Wenn Beirite vorrangig zum Informieren genutzt werden, werden nur wenige Akteure erreicht. Andernfalls miissten die
zur Multiplikation genannten Schliisselfaktoren beriicksichtigt und aktiv gestaltet werden. Dies wird aber nie vollumfanglich moglich sein.

(lokale und regionale) Koordinations- und Austauschprozesse

Hohes Potenzial: Verschiedene Formate kénnen unterschiedliche Funktionen erfiillen: zum einen den Austausch innerhalb von Akteursgrup-
pen (z.B. untere Wasserbehorden eines Einzugsgebietes oder Gewéssernachbarschaften), zum anderen Akteursgruppen-iibergreifend. Ersteres
kann dem Erfahrungsaustausch zur praktischen Umsetzung, aber auch zu strategischem Wissen dienen sowie der Akteursgruppen-spezifischen
Streuung von Informationen, der Koordination innerhalb der Gruppe, aber auch der Meinungsbildung. Fiir manche Gruppen erfiillen Lobby-
verbédnde eine dhnliche Funktion.

Letzteres kann dazu dienen, die anderen Akteure der Region oder des (Teil-)Einzugsgebietes kennen zu lernen und zu erfahren, wie diese ak-
tiv sind und welche Interessen sie haben. Wichtig ist auch hier, Interesseniiberlappungen und Handlungsspielraume aktiv herauszuarbeiten.
Dies ist ebenfalls der geeignete Rahmen fiir Exkursionen zum Austausch von Erfahrungswissen. Zukiinftiger nachbarschaftlicher Hilfe kann
dieser Austausch den Weg bereiten.

Niedriges Potenzial: Derlei Prozesse erreichen meist vor allem besonders engagierte Akteure und solche mit einem akuten Problem (welches
durch die Teilnahme potenziell gelost werden konnte). Je héher die Hiirden zur Teilnahme sind (z.B. Anreise oder Kosten), desto wahrschein-
licher ist die Nicht-Teilnahme. Kooperationen konnen aus den grundsatzlichen Netzwerkmoglichkeiten entstehen, ein Automatismus ist dies
aber keineswegs, weshalb sich aktivierende Methoden anbieten.

Mafnahmenspezifische Prozesse

Hohes Potenzial: Auf dieser Ebene kommt es besonders auf die Akzeptanz der breiten Offentlichkeit, der Eigentiimer, P4chter und Anwohner
an, da sich hier Widerstand durch Veto-Macht in Planfeststellungsverfahren oder durch Protestbewegungen, die politischen Gegenwind erzeu-
gen, formieren kann. Wenn sich die Bevolkerung begeistern lie3e, konnte auch politischer Druck erzeugt werden, der die Malinahmenumset-
zung unterstiitzt. Wenn Konflikte nicht ibergeordnet zu 16sen sind, dann treten sie spatestens hier auf, weshalb Beteiligungsprozesse hier be-
sonders wichtig sind. Gerade hier konnen lokale Akteure aber auch wirklich planungsrelevantes Wissen einbringen.

Niedriges Potenzial: Diese Prozesse sollten in den Hénden derjenigen liegen, die iiber die Mafnahmenplanungen konkret zu entscheiden ha-
ben. Wenn dies nicht gegeben ist, ist die Wahrscheinlichkeit hoch, dass es zu Abweichungen kommt zwischen den in den Prozessen abgespro-
chenen Aspekten und den letztlich umgesetzten Planungen. Transparenz iiber die Entscheidungsfindung kann dann schwieriger hergestellt

werden. Das Vertrauen in die Sinnhaftigkeit des Prozesses kann wegen der eher nur theoretischen Einflussnahmeméglichkeit sinken.

Tabelle 4: Potenzial verschiedener Formate fiir die Beteiligung
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sich zu beteiligen: Die Planungen sind zu grobskalig, um loka-
les Wissen einzubringen (z.B. durch Biirger), und zu fachlich,
um strategisches Wissen einzubringen (z.B. durch Lobbyver-
bénde). Eine Anpassung der Prozesse wiirde also die Einfluss-
nahmemoglichkeit verbessern und den Beitragsmoglichkeiten
der Beteiligten entgegenkommen. Der vermehrte Austausch
von strategischem Wissen (siehe Tabelle 1) kann in dem von
Machbarkeit gepréagten Umsetzungssystem dazu beitragen, die
fachlichen Anspriiche der WRRL besser umzusetzen — dies
héngt aber von den Bedarfen der Zielgruppe eines Prozesses
und den Moglichkeiten des jeweiligen Systems ab (der insge-
samt vorhandenen Prozesse sowie deren Zugénglichkeit). Als
Ebene mit der grof3ten Einflussnahmemoglichkeit und Betrof-
fenheit der breiten Offentlichkeit sollten Mafnahmentriger in
der Organisation von Beteiligungsprozessen unterstiitzt wer-
den. Sie bringen dafiir ebenso unterschiedliche Kapazititen
und Kompetenzen mit wie fiir die Maf3nahmenplanung selbst
(siehe Teil 1 und Teil 2).

Der CIS-Leitfaden unterscheidet die Integration verschiedener
Nutzungen, Funktionen und Werte in einen ordnungspoliti-
schen Rahmen, die Integration verschiedener Interessengrup-
pen und der Offentlichkeit in die Entscheidungsfindung und
die Integration verschiedener Ebenen der Entscheidungsfin-
dung. Er nennt Vorteile der Beteiligung auf verschiedenen Ebe-
nen und die Moglichkeiten unterschiedlicher Zeitpunkte und
Intensitdten hinsichtlich der Einflussnahme auf Entscheidun-
gen — mit Anhorungen (hier nicht untersucht; siehe [10] zum
geringen Einfluss von Stellungnahmen auf die Erstellung von
Bewirtschaftungspldnen und MaBnahmenprogrammen) auf
der untersten Stufe und Selbstbestimmung auf der hochsten
Stufe [1] (zu den Stufen siehe auch Arnsteins Beteiligungslei-
ter [11]).

Die Wahl von Ebenen, Formaten, Zeitpunkten und Intensi-
taten flir Beteiligungsprozesse ist ein Abwagungsprozess. Aus
der Demokratieperspektive stellen sich die Fragen, an welcher
Art von Entscheidungen beteiligt werden kann und soll und
wie weitreichend die Beteiligung sein soll. Aus der Umset-
zungsperspektive stellen sich die Fragen, wo und in welcher
Form Beteiligungsprozesse einen Mehrwert fiir die Umsetzung
haben. Die Abwagung ist je nach Bundesland und organisieren-
dem Akteur unterschiedlich ausgefallen, wenn sich auch fest-
halten lasst, dass die Auswahl eher den Entscheidungen der
einzelnen Prozessorganisatoren zuzuordnen ist als einem {iber-
greifenden Ansatz, der die Einzelprozesse miteinander ver-
zahnt, wo moglich oder nétig biindelt oder trennt.

Der Grad der Beteiligung ist in Deutschland nicht nur ,.eine
Entscheidung zwischen Akzeptanz und Qualitdt“ [8] — der
Furcht der Planer, dass fachliche Aspekte hinter Aspekten des
Interessenausgleichs bei der Entscheidungsfindung zuriickste-
hen, sondern auch eine Entscheidung zwischen unterschiedli-
chen fachlichen Ansichten, was am Gewasser nétig und mog-
lich ist (wissenschaftliche Herangehensweise und Erfahrungs-
wissen vor Ort). Dies entsteht durch die Ebenen- und Aufga-
bentrennung und die Vielzahl und Vielfalt der Akteure in den
Governance-Strukturen insbesondere hinsichtlich Steuerung
und Ma3nahmenumsetzung und die damit einhergehende Un-
schérfe, wer eigentlich Planer und wer Beteiligter ist.

Der Beitrag von Beteiligungsprozessen zum Umsetzungser-
folg iiber das Erzeugen von Akzeptanz und Motivation in ei-
nem System mit einer derartigen Vielzahl und Vielfalt von Ak-
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teuren ist automatisch begrenzt. Wie Jérg Sommer [12] so tref-
fend formuliert hat, sind Beteiligungsprozesse keine Akzep-
tanzbeschaffungsmalinahmen und schaffen auch keine
Konflikte aus der Welt. Auch wenn kein Prozess jemals allen Er-
wartungen gerecht werden kann, so konnen diese Prozesse
doch mehr Einflussnahme auf unterschiedliche Arten von Ent-
scheidungen ermdglichen und die Akteure in der Umsetzung
unterstiitzen, wenn sie mehr auf diese Aspekte ausgerichtet
werden. Hier besteht Optimierungspotenzial.

5 Datengrundlage

Wie in Teil 1 und 2 dieses Beitrages detaillierter dargelegt [2,
3], basieren die obigen Ausfithrungen auf einer Doktorarbeit
zu ,Polycentricity and the Implementation of the EU Water
Framework Directive in Germany“ [13]. Die Daten stammen
hauptséchlich aus:

® 70 semi-strukturierten Interviews mit 78 Personen verschie-
denster Ebenen aus Wasserwirtschaft, Naturschutz, Verbin-
den und weiteren Akteuren in Sachsen, Sachsen-Anhalt,
Niedersachsen, Thiiringen, Hessen und Nordrhein-Westfa-
len (2017-2019), und

® einer Umfrage mittels Fragebogen (Herbst 2019; vorrangi-
ge Ansprache der Flachenldnder): 93 Riickmeldungen aus
14 Bundeslédndern, davon 45 (potenzielle) MaSnahmentra-
ger, und

® der teilnehmenden Beobachtung von zwdlf Beteiligungs-
und Informationsprozessen (2017-2019) in den ausge-
wahlten sechs Bundeslandern und

® der Analyse von Webseiten, Berichten und Protokollen

Die Doktorarbeit untersucht den Einfluss von Governance-
Strukturen und Prozessen auf die Umsetzung von MafRnahmen
fiir Hydromorphologie und Durchgéngigkeit. Die hier darge-
legten Erkenntnisse kénnen in anderen Bundeslandern und fiir
andere Malnahmentypen durch andere Akteursstrukturen an-
ders ausgeprégt sein.

Dank

Vielen Dank an alle Interviewpartner*innen und Umfrage-
teilnehmer*innen, dass Sie mir Thre wertvolle Zeit geschenkt
haben, an Simon Henneberg fiir Feedback und Diskussion zu
einer fritheren Version des Artikels, an die Hans-Bockler-Stif-
tung fiir die Finanzierung meiner Doktorarbeit mit einem Sti-
pendium, an das IRI THESys (Integrative Research Institute on
Transformations of Human-Environment Systems) Graduierte-
programm der Humboldt-Universitit zu Berlin fiir die Unter-
stlitzung bei der Finanzierung meiner Reisen fiir die teilneh-
mende Beobachtung und Interviews, ebenso wie an die AW
(Allianz der 6ffentlichen Wasserwirtschaft e. V) fiir die Ermog-
lichung der zeitweisen Mitarbeit, ohne die meine Forschungs-
kosten nicht abzudecken gewesen wéren.
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